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PPX-TUHBINE DERARTMENT ENCHIEY NO. TITZ12AME83ME

AHARAT HEAVY FILECTRICALS LIBITED ITEN: FORGIMNG FOR LP SHAFT {Rowugh Muchined)
HEEP: HARTIWAR-249 203 (Urtarakhasd) DATE OF ISSUE OF EH[ILDE‘!':M
TEL: +21 1334 B 1183 | ERGUIKY DUE DATE: 22052026 [BY 1345 HRS 157)
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BHEL GLOBAL OPEN TENDER CNCHIRY No: T/T212/4/4293N2
[ I T
Sub: BHEL-HEFRF/OPEN TENDFR (Turkine) F 2075

The Heavy Electricats Eguipment Plant (HEEP) bocated in Haridwsar, India i one of the major manulzcturing plants of Bharst Heawy Electiicals
Ltd. The core bissiness of HEER indludes dasign and manufzcturs of larpe steam and gas turbithes, turbo gemerators and =0 on,

Segled tenders with the Tender No. and opening date cearly super scnbed on the ocover are invited from the manufaciures (Fregisterad as
well 4z unregistersd] for the tem FMRGING FOR L SHAFT [Rough Machined] as per Annexure- (em Delils),

THE TEMDER SHALL BE SLPBMITTED IN TWO FARTS IN SEPARATE COVER AS DESCRIBED HELOW OMN O BERDORE THE DILE DATE.

Tenders will be recehved in Tender Box kept in Tender Room and showdd be addressad too
THE HEAD OF MATERLAL BANAGEMENT,

Huavy Elevtrical Eguinment Plant,

Biaral Heowy Ebectricals Limited,

HARIDWAAR-242403 (Urnarakbandg, MDA

The documents fisted heiow Torm o part of this fender enquiry, -Riddors are odvised 10 audy all the render documents camcfully, Ay
subsrrilssian of render by the biddar shall be desmed 0o have been done sfter careful study and examination of the render dacumants and
with full understanding of the iImplicatians thersaf,

Bidder Froim a counbry which shaces Lind border with Indla bs eligible to paicpate o the curfent tender,

Al the bidders who have sabmitiod their olfer in previous enguiny no. T/T2/4/4203N1 may endorse thels previowsly submitted technical
and guality requirements in techno commescial part of the hid.

SLND. | LIST OF DOCUMENTS

1s - _Annexure:; Check List.

2. pnmamiste- - CHfer !l:rrwurdlnﬁ letrer [ tender submisiion letter {
1. fnnexure- Mo Deviation Certificate

a. Annexurs-, Declaration regarding Irselvency) Ligudations Bankruptsy Procesdings



PPX-1URBINE DEPARTMENT EMNCHUIRY NO, TITZ1244283M2

E i fs..2 BHARAT HEAVY FIECTRICALS LIMITED | ITEME: FORGING FOR LP SHAFT {Rough Machined)
HEEP: HARTIWAR- 240 207 (Uttarakhand) | DATE OF ISSUE OF FNOLUIAY:12.05 2026
TEL: +91 1334 78 1183 | ENCGLARY DUE DATE: 22.06.2026 [BY 1345 HRS 151)

S _bnmue— Declaration by Authorized EIEI'I-ilﬂr'ql'
[ _nnesure- . Dedaration by Authorized Signatory regarding Authenticity of submitted Docurments
7. Arirenure-- Declaratinn reg. Related Firms & thelr armas of Acthities
2 Arimescure-: Declaration for r.-_-in'r.lﬂn in BHEL
A ﬂ.ﬂﬂtﬂi‘t— I-:Ien:llmﬂnn rag, rnhnlrm.lm ocal r.:rnram ™ I'lneu.rl'bh r.wl:ed puhlh'_ pn_:r:u.-:ﬂjn_enr. {
ln‘ q s TIE = SF] ' | 2
I T _F.nm Bank ..!.._r:uun-r n:-mh o e - Payment l
12, Annexure-, Power of Attomney for submssion af tender. |
14 ]
15, P.nnaul!- Uizt of Consorthim Bank |
16 Mnnesure-: NDA
17. Anneure | Integrity Pact
14, Anresure- Pre-Giaification Critera
19, Annesure-: Dedaration for treatment of cases regarding conflict of interest
0. Annexure-; Quality Man 4
7. fnneswre: Mods! Concliaton Cause |

in the event of amy smbiguity or conffict betisen the Tender Docurnerits, the order of precedence shill be in the order bolow

B AmendmentsfCiarficatons/ComigendafErrata et Ssusd in respett of the tender docsments by BHEL
2. PLiyer Added Bid Specific ATC.
3. GISTC

Far any further details, you may fesf free to contact the followang persons.

| Mlr. Tohim Kenti Dey Mr. Rahul Sharma

| Declignation: 5r. Manager |FFE-T) Diesignation: DM FPE-T)|
Frd Mpar, Maln Adrminerasive Balining A Flole, Makn SEmiretiee Baliding
HEEP, BHEL Haridwar- 2404802 HEER, BHEL Ypfichwar- 149403
Uiarskhand, iz Uttarambhang, bradia

| Ermail 1D Lol 8 blecLiai Emadl 1D byl sharmia @ binelin
Tal +81 133438-1153 Tal =51 133478 -LE04




BHARAT HEAVY ELECTRICALS LIMITED
HARIDWAR-249403.
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Note: This Annexure has to be mandatorily filled & signed by the bidder and submitted along with Technical
bid.

Any deviation to the below mentioned terms shall be stated specifically in the comments column for each term and alse
in case of acceptance to our terms, it will be construed that the whole term is understood and agreed in totality without
any deviation. (If otherwise mentioned).

sl Supplier

N | BHEL Requirements Acceptance

o /Comments
PRE-QUALIFICATION CRITERLA:

1. Technical/ PQR [attached). All vendors to provide point wise reply/confirmation along with
relevant suppaorting documents to each and every point of Annexure (Pre-Qualification
Requirement/PQR) for all enguiry items. Non-compliance of these may lead to rejection of
offer as these are essential condition for participating in tender enquiry.

Bidder to submit Integrity Pact in the attached format with its offer.

2. Bidder must not be admitted under Corporate Insolvency Resolution Process or Liguidation
as on date, by NCLT or any adjudicating authority/autharities, and shall submit undertaking
(Annexure-4) to this effect.

1 | EXPLANATORY NOTES FOR THE PQR (PRE-QUALIFYING REQUIREMENTS):

1. Credentials furnished by the bidder against "PRE-QUALIFYING CRITERIA™ shall be verified
from the issuing authority for its authenticity. In case, any credential (s) is/are found to be
spurious, offer of the bidder is liable to be rejected. BHEL reserves the right to initiate any
further action as per extant guidelines for Suspension of Business Dealings as applicable in
BHEL.

2. Price Bids of only those bidders shall be opened who stand gualified after compliance of
PQR and who are approved by customers,

3. All the bidders who have submitted their offer in previous enquiry no. T/7212/4/4293N1
may endorse their previously submitted technical and guality requirements in techno

commercial part of the bid.

SCOPE OF SUPPLY/WORK:

Supply of items as per Enquiry and Annexure-item Details

PRICE BASIS:

1. Pricesare to be quoted on firm basis. Prices must remain firm and fixed till the execution
of contract. No price variation is allowed till the execution of contract.

2. Price Basis should as per latest Version of GENERAL INSTRUCTIONS AND STANDARD
TERMS & CONDITIONS (GISTC). Please visit our site

3 https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of General
Instructions and Standard Terms & Conditions {GISTC) for Tender Enquiries.

3. Vendor to ensure that their quoted rates are not mare than those gquoted for any other
customer including other BHEL units.

4, The evaluation currency for this tender shall be INR.

5. The total quantity may undergo change at the time of ordering.

4 | VALIDITY OF OFFER:

Fap= 10711



opening. In case of negotiation, validity of offer shall be 60 days from receipt of revised /negotiated
final price or 90 days from Part-1 opening, whichever is later. Offers with shorter validity than above
are liable to be rejected,

QUALITY REQUIREMENTS:

1. Vendor to Accept and Endorse attached BHEL QP QA/CF/QP/202, REVOS.

2. Indian Vendors to confirm Inspection by BHEL/BHEL nominated inspection agency
TUV/QUEST and custamer as per BHEL/Customer approved QP.

3. Foreign Vendors to confirm Inspection shall be dane by third party inspection agency
(LRS/TUV/BV] and customer a5 per Customer Approved QP.

4. Foreign vendors to either quote third party inspection charges (LRS/TUV/BV) separately in
their offer or vendor to mention that third party inspection charges are included in the
quoted prices of the offer. if vendor do not quote third party inspection charges or do not
mention that third party inspection charges are included in quoted prices, then it shall be
presumed that third party inspection charges are included in the quoted prices of the offer.
No further clarification shall be asked in this regard after opening of techno-commercial
bid part-1.

INSPECTION [ INSPECTION & TESTING AT SUPPLIERS WORKS:

BHEL reserves the right to inspect the material during manufacturing and also to get tested the
material under dispatch from third party. The test results of third-party test shall be final and
binding on the Supplier/Vendor.

BHEL will reserve the right to inspect/test the material during/after manutacturing at suppliers’
wiorks, and/or at BHEL Site. In case of rejection at any stage, Supplier/Vendor shall be liable to
replace the materials at his own cost. Vendor should raise inspection call for BHEL / TPl inspection
at least 4 days in advance to the planned date of inspection.

For Indigenous Vendors only

if customer inspection is envisaged at vendor's waorks, vendor should give inspection call at least 7
days in advance to the planned date of inspection.

(a) Complete material not being offered during inspection (whilst physical visit of
Inspection Engineer at Supplier's work} with respect to offered quantity mentioned in
raised inspection call.

(b} Lapses on account of supplier has led to rejection of offered material {as per
approved QAP Technical specification/other pertinent requirement while carrying
out inspection)

Additional visit charges to be paid by BHEL to TPIAs shall be deducted from supplier’s bills
as penalty.

Splitting of Quantity: NOT APPLICABLE

DELIVERY:

As per Enguiry and Annexure-ltem Details. Vendor to offer best delivery schedule in line with BHEL
tender requirement. Delivery is not sacrosanct. However, offer of vendors may not be considered
whose quoted delivery does not suit BHEL requirement. Deliveries even earlier than that
mentioned in Annexure-item Details are also acceptable.

NOTE:

If the delivery of supply as detailled above gets delayed beyond the delivery period, the
Supplier/Vendor shall request for a delivery extension and BHEL at its discretion may extend the
Contract. However, if any ‘Delivery extension’ is granted to the Supplier/Vendor for completion of
supply, due to backlog attributable to the Supplier/Vendor, then it shall be without prejudice to the
rights of BHEL to impose LD for the delays attributable to the Supplier/Vendor.

MATERIAL DISPATCH CLEARANCE CERTIFICATE (MDCC): NOT APPLICABLE

EARNEST MONEY DEPOSIT: NOT APPLICABLE
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INTEGRITY PACT (IP): APPLICABLE

(&) IP is a tool to ensure that activities and transactions between the Company and its Bidders!
Contractors are handled in a fair, transparent and corruption free manner. Following Independent
External Monitor {IEMs) on the present panel have been appointed by BHEL with the approval of
CVC to observe implantation of IP in BHEL.

Sl | IEM | Email
1 | Dr. Sarat Kumar Acharya, Ex- CMD, NLC | iem1@bhel.in
2 | Shri R, Mukundan, IRPS [Retd.) | lem2@bhel.in
3 | Shri Madan Lal Meena, 1AS (Retd.) | iem3@bhel.in

(b) The IP as enclosed with the tender is to be submitted {duly signed by authorized signatary) along
with techno-commercial bid (Part-l, in case of two/three part bid). Only those bidders who have

entered into such an IP with BHEL would be competent to participate in the bidding. In other words,
entering into this Pact would be a preliminary qualification.

(c) Please refer Section-8 of IP tor Role and Responsibilities of IEMs. In case of any complaint arising
out of the tendering process, the matter may be referred to any of the above IEM(s). All
correspondence with the IEMs shall be done through email only.

Mote:
Mo routing correspondence shall be addressed to the above email ids regarding the clarifications,
time extensions or any other administrative queries, etc on the tender issued. All such clarification/

issues shall be addressed directly to the tender issuing (procurement) department’s officials whose
contact details are provided below:

| Tuhin Kanti Dey/Sr. Manager | Ateendra Tripathi / Rahul Sharma /DGM (PPX-T)
h_l.'PPI-T} Manager [PPX-T)

| Email ID: [udﬁi‘ndev@hhﬂ.in | Email ID: ateendra@bhelin | Email ID: rahul.sharma@hi'i_ehin
Landline: 01334-281183 ! Landline: 01334-281143 Landline: 01334-285604

BREACH OF CONTRACT, REMEDIES AND TERMINATION:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please wisit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions (GISTC) for Tender Enquiries.

Mote:

1) The defaulting Supplier/Vendor shall not be eligible for participation in any of the future
enquiries floated by BHEL to complete the balance work. The defaulting contractor shall mean and
include:
(a} In case defaulted Supplier/Yendor is the Sole Proprietorship Firm, any Sole
Proprietorship Firm owned by same Sole Proprietor.
(b) In case defaulted Supplier/Vendor is The Partnership Firm, any firm comprising of same
partners/ some of the same partners; or sole proprietarship firm owned by any partner(s)
as a sole proprietor.
2) In case of non-acceptance of Breach of contract clause by some bidders, the offers of such
bidders shall be loaded by 10% of the contract value or by the value by which 10% recovery
condition of breach of contract clause is met.

13

BANK DETAILS FOR EMD & PERFORMANCE SECURITY SUBMISSION:

| Bank Details SWIFT Details of bank
STATE BANK OF INDIA SWIFT NO: SBININBB225
RANIPUR BRANCH, CC ACCOUNT NO 10667995458
OPP: BHEL MAIN GATE, IFSC CODE : SBINDOOOSE6
SECTOR-5, RANIPUR,
HARIDWAR.

- UTTRAKHAND, INDIA
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| PIN CODE : 249403

PAYMENT TERMS:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please visit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions (GISTC) for Tender Enguiries.

Mo interest shall be payable on the security deposit or any other maney due to the Supplier.
Loading for any deviation in the payment terms w.r.t NIT terms shall be done as follows:
Base rate of REPO RATE (as applicable on the date of bid opening; techno-commercial bid opening

in case of 2-part bids) + 4% shall be considered for loading for the period of relaxation sought by
bidders.

15

TAXES & DUTIES:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please wvisit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions {GISTC) for Tender Enguiries.

16

LIQUIDATED DﬂMﬂEE,’ PEMNALTY FOR LATE DELIVERY:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please visit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions {GISTC) for Tender Enquiries.

BHEL may load maximum penalty under LD clause, to the extent the same is not agreed by the
bidder, for the purpose of working out the comparative statement of prices of bidders. Payment of
Liquidated Damages (LD) shall not in any way relieve the vendor from any of its obligations &
liabilities under the contract.

17

BILL TO/ SHIP TO ADDRESS:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS [GISTC).
Please wisit our site https://hwr.bhel.com/bhelweb/Codefiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions {GISTC] for Tender Enguiries.

13

TRANSIT INSURANCE:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please wvisit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions (GISTC) for Tender Enquiries.

18

GUARANTEE/WARRANTY:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please wvisit our site https://hwr.bhel.com/bhelweb/Codefiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions (GISTC) for Tender Enguiries. Test certificate
and Guarantee certificate/ WARRANTY to be provided by vendor as per specification.

20

PREFERENCE TO MAKE IN INDIA:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS [GISTC).
Please wisit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions (GISTC) for Tender Enquiries.

41

COMPLIANCE TO RESTRICTIONS UNDER RULE 144 (XI) OF GFR 2017: NOT APPLICABLE

As per OM No F.7/10/2021-PPD(II) dated 27.03.2026, issued by DOE, prior DPIIT
registration of bidder(s) from a country which shares land border with India is not
applicable.

Hence, any bidder from a country which shares land border with India is eligible to
participate in the current tender.

SETTLEMENT OF DISPUTE:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please wvisit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions (GISTC] for Tender Enquiries.
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JURISDICTION
As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please visit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of

‘General Instructions and Standard Terms & Conditions {GISTC) for Tender Enquiries.

FORCE MAJEURE

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please wvisit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions {GISTC) for Tender Enquiries.

25

NON-DISCLOSURE AGREEMENT:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please visit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions (GISTC) for Tender Enguiries.

26

CARTEL FORMATION

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please visit our site https://hwr.bhel.com/bhelweb/CodeFiles/giste.jsp for Latest Version of
General Instructions and Standard Terms & Conditions {GISTC) for Tender Enquiries.

27

FRAUD PREVENTION POLICY

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please visit our site https://hwr.bhel.com/bhelweb/Codefiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Eﬂnd itions (GISTC) for Tender Enquiries.

28

EUSFEHSJICI'H CI'F BUSIHESE DEALINGS WITH suU FFLI EHS / EﬂHTﬂA'ETDHE

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please wisit our site https://hwr.bhel.com/bhelweb/CodeFiles/giste.jsp for Latest Version of
General Instructions and Standard Terms & Conditions (GISTC) for Tender Enguiries,

29

L R ELY B E L L g— R

CEHFUET OF INTEREST:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC).
Please wvisit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions (GISTC) for Tender Enguiries.

30

ACTION AGAINST BIDDERS / VENDOR [ SUPPLIER / CONTRACTOR IN CASE OF DEFAULT:

As per latest Version of GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS [GISTCL
Please visit our site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of
General Instructions and Standard Terms & Conditions (GISTC) for Tender Enquiries,

31

MICRO AND SMALL ENTERPRISES (MSE):
Any Bidder falling under MSE category shall furnish the following details & submit documentary
evidence/ Govt, Certificate etc. in support of the same along with their techno-commercial offer,

| Type under | UBYAM No SC/ST Owned | Women Owned | Others

MSE (Excluding
SC/ST/Women)

Micro

Small

Note: If the bidder does not furnish the above, ofter shall be processed construing that the bidder

i5 not falling under MSE category.
a) M5E suppliers can avail the intended benefits in respect of the procurements related to
the Goods and Services only (Definition of Goods and Services as enumerated by Govt. of
India vide Office Memorandum F. No. 21(8)/2011-MA dtd. 09/11/2016 office of AS & DC,
MSME) only if they submit along with the offer, attested copies of either Udyam
Registration, Date to be reckoned for determining the deemed validity will be the last date
of Technical Bid submission. Non-submission of supporting document in NIC portal will lead
to consideration of their bids at par with other bidders. No benefits shall be applicable for
this enguiry if the above required documents are not uplecaded at the time of bid
submission, Documents submitted by the bidder shall be verified by BHEL for rendering the
applicable benefits.
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The following documents are required to be sent with Material Dispatch/Billing Documents:
FOR INDIAN BIDDERS:

= Original Tax Invoice {As per Cl. No. 4 above).

= Test Certificates

* Guarantee Certificate

* Inspection Report

* QST compliance certificate

= Digitally signed invoices
FOR SUPPLY ORDERS PLACED ON INDIAN SUPPLIERS: Irrespective of the value of the invoice
amount, the bidder / vendor should necessarily upload the despatch & invoice details on BHEL
SUVIDHA portal at https://suvidha.bhel.in/suvidha/, prior to despatch. All documents as per PO
checklist, along with additional documents (if any], must be uploaded on the portal. It is mandatory
that tax invoices with a net amount (including taxes) exceeding Rs five lakhs uploaded on the portal
are digitally signed using a Class 3 Digital Signature Certificate (DSC) issued by a licensed Certifying
Authority. Submission of invaice document in hard copy is allowed for invaices with a net amount
{including taxes) equal to and up to Rs five lakhs, in case they were not digitally signed and uploaded
on the portal.
The material will not be accepted inside BHEL in absence of the above.

FOR FOREIGN BIDDERS:
*  QOriginal Tax Invoice (As per Cl. No. 4 above).
* Test Certificates
* Guarantee Certificate
* Inspection Report
* Original Bill of Lading
= Certificate of Origin
Vendor Contract clause regarding GST 1TC and provision for E-Invoices w.e.f. 01.10.2020

1. W.e.f. 01.08.2023, vendor to ensure submission of E-Invoice who is having turnover of
more than Rs, 5 Crs, In any preceding financial year from 2017-18 onwards.

2. It has been specified by the Govt. that it is mandatory to mention a valid unigue invoice
Reference No. (IRN) and QR code 35 generated from Govt. portal on a Tax Invoice, Based
on such information, GST ITC as claimed by BHEL in G5T Returns shall be matched with the
corresponding details uploaded by supplier in E-invoicing System.

3. In case the vendor fcontractor delays or fails to provide all the documents as per the
Purchase order / Work Order at the time of submitting Tax invoice to BHEL, any subsequent
financial loss to BHEL on account of vendor/contractor shall be to vendoer’s / contractor's
account, BHEL has further right to take necessary steps to protect its interest at the time
of release of payment. This further requires inclusion of IRN and QR code on tax invoice as
announced by Govt. of India w.e.f. 01.10.2020.

SPECIAL NOTES:

1. Procurement directly from Manufacturers/ suppliers shall be preferred. However, in case
of submissian of offer through agents including dealers/ traders/ distributors/ stockiest/
Channel partners etc. on behalf of manufacturer or the manufacturer themselves insists
for making suppliers through their such agents only, following guidelines will be followed.

a. Either the agent could bid on behaif of the manufacturer / supplier or the
manufacturer / supplier could bid directly but not both.

b. In case bids are received from both the manufacturer / supplier and the agent, the
bid received from agent shall be ignored,

c. The agent shall not allow to represent more than one manutacturer / suppler in
the same tender.

d. &EEH'E should submit the authorization letter from the manufacturer dearly
indicating details like Name, e-mail and address of manufacturer and relaticnship
with agent and its validity to be submitted with bid, The authorization letter should
be tender specific.
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ensured:
i, Manufacturer of the agent should meet the PQR as defined in tender.
ii. Manufacturer and bidder / agent should jointly confirm Guarantee for
the guality of product and timely delivery as stipulated in the NIT.

2. In the event of our customer order covering this tender being cancelled /placed on hald
fotherwise modified, BHEL would be constrained to accordingly cancel / hold / modify the
tender at any stage of execution,

3. BHEL may negotiate the L1 rate, if not meeting our budget [ estimated cost. BHEL may re-
float the tender opened, if L1 price is not acceptable to BHEL even after negotiation. Any
deviation from the conditions specified in TECHNO-COMMERCIAL TERMS AND
CONDITIONS - Buyer Added Bid Specific Additional Terms & Conditions (ATC), Special terms
and conditions, Technical specifications and requirements, Latest Version of GENERAL
INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC) will lead to rejection of
offer.

4. Any change in applicable rates of Tax or any other statutory levies {Direct / Indirect) or any
new introduction of any levy by means of statute and its corresponding liability for the
deliveries beyond the agreed delivery date for reasons naot attributable to BHEL will be to
vendors account. BHEL will not reimburse the same and any subsequent claim in this
respect will be summarily rejected.

5. BHEL reserves its right to reject an offer due to unsatisfactory past performance by the
respective Vendor in the execution of any contract to any BHEL project / Unit.

B. Enguiry items are for commercial re-sale.

7. The offers of the bidders who are under suspension and also the offers of the bidders, who
engage the services of the banned firms /principal/agents, shall be rejected. The list of
banned firms is available on BHEL web site www.bhel.com.

8. Recovery [ deduction as applicable as per Direct and Indirect taxes as notified by Govt. OF
India from time to time will be made and information/certificate for such
deduction/recaveries shall be provided by BHEL to the vendor,

ORDER ACKNOWLEDGEMENT (IF ORDER AWARDED):
In case arder acknowledgement is not received within 7 days, purchase order will be
deemed to be accepted by vendor.

COMPLIANCES OF GISTC:

1. All other terms and conditions not covered here will be as per latest Version of GENERAL
INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC). Please wvisit our site
https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp  for  Latest Version of General
Instructions and Standard Terms & Conditions (GISTC) for Tender Enquiries.

2, Bidder/Vendor has to ensure the submission of their offer for Tender Enguiry only after the
compliances of BHEL Haridwar's Buyer Added Bid Specific Additional Terms & Conditions,
Special terms-and conditions, Technical specifications and requirements, Latest Version of
GENERAL INSTRUCTIONS AND STANDARD TERMS & CONDITIONS (GISTC). Please visit our
site https://hwr.bhel.com/bhelweb/CodeFiles/gistc.jsp for Latest Version of General
instructions and Standard Terms & Conditions (GISTC) for Tender Enquiries.

35

ORDER OF PRECEDENCE:
In the event of any ambiguity or conflict between the Tender Documents, the order of precedence
shall be in the orger below:

1. Amendments/Clarifications/Corrigenda/Errata etc. issued in respect of the tender
documents by BHEL

. Buyer Added Bid Specific ATC

Special conditions of the contract

Technical Conditions of Contract {TCC)

5. General Instructions and Standard Terms & Conditions

2w
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37

Notwithstanding anything to the contrary in any other document comprising in the contract, no
interest shall be payable by BHEL to any bidder/contractor on any money or balances including
but not limited to the 5D, EMD, Retention money, RA bill or final bill or any amount withheld

_&/or appropriated by BHEL,

INSTRUCTIONS TO BIDDERS FOR SUBMITTING OFFER:

1. if vendor(s} de not mention anything about aforementioned clauses (s. no. 1-36) in their
offer, then it shall be presumed to be acceptable. No further clarification shall be asked in
this regard after opening of techno-commercial bid part-1.

2. The tender documents can be downloaded from our web site www.bhelcom/ or
https://hwr.bhel.com/bhelweb/Home. jsp. After downloading the tender documents fram
web site, while submitting the tender as detailed in "instruction to Bidders”, inténding
vendors must submit Tender Fee of Rs. 2,000/- (Rupees two thousand only) in the form of
Pay Order /e-payment/ Demand Draft (drawn in favour of ‘BHEL HARIDWAR') only. It may
be noted that if hard copy of any tender documents is required, then the same may be
collected against copy of Pay Order / e-payment/Demand Draft of requisite tender fee
{while original to be submitted with Part-1). However, if no hard copy of any tender
documents is required from BHEL, no tender fee is required to be submitted.

3. Bid should be free from correction, overwriting, using corrective fluid, etc. Any
interlineation, cutting, erasure or overwriting shall be valid only if they are attested under
full signature(s) of personis) signing the bid else bid shall be liable for rejection. Inthe event
of any Technical or Commercial gueries, the same may please be addressed to the following
BHEL concerned before Part | opening-

Tuhin Kanti Dey/Sr. Manager | Ateendra  Tripathi /| Rahul Sharma /DGM (PPX-T)

[PPX-T) Manager (PPX-T)
Email 1D: tuhindey@bhel.in Email ID: Email |D: rahul sharma@bhel.in
Landline: 01334-2811383 ateendra@bhel.in Landline; 01334-285604

Landline: 01334-281143

4. Details of Contact Person Name, Designation, Department complete postal, E-mail address
& Fax no, phane, Mabile no. to be mentioned.

Registered Vendors - Are those who are registered with BHEL, Haridwar for Megawatt rating/ Size/
Weight of tendered components in respective steel grade or machining of such items.
Un-registered Vendors - Are those who are not registered with BHEL, Haridwar for Megawatt
rating/ Size/ Weight of tendered components in respective steel grade or machining of such items,
TECHNICAL QUALIFICATION: Technical Requirement, Pre-Qualifying Requirements/PQR &
Drawings to be submitted. It is the mandatory requirement. Offer of vendors not meeting these
requirements may not be considered.
ESSENTIAL INSTRUCTIONS
Un-registered vendors may be approved by BHEL, if found suitable, on the basis of data furnished
by them in Supplier Registration Form (SRF) for Foreign Vendors or Indigenous Vendors (as
applicable). Vendor Registration Form shall be filled only by unregistered vendors on our websita
www.bhel.com.
BHEL team may visit the vendar(s) works for verification of capability and capacity claimed in tender
documents/offer(s).

THE TENDER SHALL BE SUBMITTED IN TWO PARTS IN SEPARATE COVER AS DESCRIBED BELOW
ON OR BEFORE THE DUE DATE.

Tenders will be received in Tender Box kept in Tender Room and should be addressed to:
THE HEAD OF MATERIAL MANAGEMENT,

Heavy Electrical Equipment Plant,

Bharat Heavy Electricals Limited,

HARIDWAR-249403 [Uttarakhand), INDIA.

The date for opening of tender shall be (refer enquiry page for due date). Tenders will be received
up to 1.45 P.M. on due dzte and opened on the same day at 2.00 P.M. in the Tender Room. Please
note that tender received after due date & time (1.45 PM on due date) will not be opened. BHEL
will not be responsible for any type of postal / courier delay, Bids shall be opened at 2 PM on the
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due date in the presence of authorized representative of the bidders who may like to be present.
The authorized representative should bring authority letter from their parent company
(Manufacturer) for the specific tender no. attending the bid opening.
Amendments/Corrigendum, if any, will bé hostad only on the wabsites mentioned above, Other
terms and conditions will be as per tender documents.

Vendors operating from BHEL quarters, unauthorized colonies on BHEL land and Dharamshalas/
hotels shall not be considered, hence such vendors nead not apply. Any vendor who is under haold
(for the item)/ delisted/ banned with BHEL on date of opening of Part = 1 will not be allowed to
quote for this tender. In case their offer is received, it may be out rightly rejected.

Unregistered vendors may please visit our site https://www.bhel.com/ for filing up the Supplier
Registration Form. Copy of filled Supplier Registration Form (SRF) may be submitted along with the
oifer.

KINDLY READ "INSTRUCTIONS TO BIDDERS." QUOTATION NOT IN ACCORDANCE WITH THE
INSTRUCTIONS ARE LIABLE TO BE DISQUALIFIED AND IGNORED.

If vendors/bidders are unable to submit hardcopy of Offer/Bid, offer/bid can be submitted to the
following e-mail address: tendercell.heep® bhel.in

For submission of bids through e-mail, following procedure must be followed.
I Bidder have to submit their bid into two parts: - Techno-Commercial Bid {Part-l Bid}
and Price Bid (Part-1l Bid) in two separate password protected pdf files before 01:45
PM on the date of Techno-Commercial Bid (Part-l Bid) opening. Names of pdf files
attached in e-mail should be as follows:

3. Techno-Commercial Bid (Part-l Bid) Tender Enguiry No due date of
tender

b, Price Bid (Part-l Bid) Tender Enquiry Mo, due date of
tender

All the vendors submitting their bids through e-mail are advised to have following clear subject line:
1.Tender Enquiry Reference No...cuasmm!
2. Bid Opening Date (Part 1, Techno-Commercial): ....cocnne.. .

» The Techno-Caommercial Bid (Part-1 Bid) & Price Bid {Part-ll Bid) shall be in two separate
passwords protected pdf files and the size of the all attachments in one e-mail should not
bé more than 10 MB.In case size of offer 1s more than 10 MB, the attachments may be sent
in separate e-mail and all emails should be in continuation. Name of pdf files and subject
of all e-mails should be as per point no. | & 1l as above.

o Password of pdf files should be shared by bidders at same e-mail 1D (ie.
tendercell.heep@bhel.in)

as under:

¢ For Techno-Commercial Bid (Part-1 Bid): Vendor to share the password between 2:00 PM
(15T} to 4:00 PM (I5T) on the day of Techno-Commercial (Part-l Bid) opening (i.e. on the due
date). However, if password is not received up to 04:00 PM (IST) on due date of part-1,
such bids may not be opened and may be ignored by BHEL

¢ Price Bid (Part-ll Bid): Vendor to share the password between 2:00 PM {IST) to 4:00 PM
{IST} en the day of Price Bid (Part-ll Bid) opening. After techno-commercial scrutiny of
offers, the price-bid opening date will be intimated by BHEL to techno-commercially
acceptable bidders. However, it password is not received up to 04:00 PM (IST) on the day
of Price Bid opening, such bids may not be opened and may be ignored by BHEL.

o Submission of offer through &-mail shall be considered as consent to open the Offer/Bid
without physical witnessing the event by bidder.

All interested vendors must submit the endorsed NDA well in time to BHEL for getting drawing
and specification.

All the sub-envelopes (Part-1 & Part-11) to be put in a single covering envelope indicating tender no.,
due date and the name of vendor, e-mail id, with full contact details. Offer should be complete in
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all respect (i.e. Part-| & Part- [l). BHEL may decide to ignore the offer in case of submission of
incomplete affer.

* Please submit your offer according to General Instructions and Standard Terms & Conditions
(GISTC), Version Sepetember-2025, Rev: 09 (for foreign bidders) and Sepetember-2025, Rev 10
(for Indigenous bidders) for Tender Enquiries. Please visit our site https://hwr.bhel.com for
GISTC. All the bidders/vendors must ensure compliance of thesa GISTC (as applicabla). GISTC can
also be referred by login to B2B Portal for Vendors.

GRIEVANCE REDRESSAL MECHANISM:

To promote transparency and ensure fair treatment of all bidders, a structured Grievance Redressal
Mechanism is in place to address any concerns or issues arising during the tendering process or in
subsequent business dealings with the company.

38 | Suppliers/Contractors are reguested to follow the below escalation process for grievance
resolution:

1. First Level: Any grievance should initially be addressed to the designated Dealing Officer,
whose contact details are provided in the Notice Inviting Tender (NIT)/Cantract.

2. Second Level: If the issue remains unresolved, it may be escalated by lodging a formal
grievance through the SUVIDHA Portal: https://suvidha.bhel.in/suvidha/. Responses will be
provided in accordance with the defined escalation matrix.”

Enclosure:
Annexure-: Check List.
Annexure-: Offer forwarding letter / tender submission letter
Annexure- No Deviation Certificate
39 | Annexure-: Declaration regarding Insolvency/ Liquidation/ Bankruptoy Proceedings

Annexure-: Declaration by Authorized Signatory

Annexure-: Declaration by Authorized Signatory regarding Authenticity of submitted Documents
Annexure-: Declaration reg. Related Firms & their areas of Activities

Annexure-: Declaration for relation in BHEL

Annexure- : Declaration reg. minimium local content in ling with revised public procurement
Annexure- : Declaration regarding compliance to Restrictions under Rule 144 [xi) of GFR 2017
Annexure-: Bank Account Details for E-Payment

Annexure-: Power of Attorney for submission of tender,

Annexure-: Proforma of Bank Guarantee for Earnest Money.

Annexure-: Proforma of Bank Guarantee for Performance Security.

Annexure-: List of Consortium Bank.

Annexure-: NDA

Annexure-: Integrity Pact

Annexure-: Pre-Qualification Criteria

Annexure-: Declaration for treatment of cases regarding conflict of interest

Annexure-: Quality Flan

Annexure: Model Conciliation Clause

Vendor's Signature and seal
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Annexure-ltem Details

S, | Item description Material Code Quantity (Nos.) Delivery Schadule
No.
DRG: 11030139501 REV: 15
FORGING FOR L.P. SHAFT
1. (ROUGH MACHINED) W95310301011 | 02 Nos. 2 nos. by 30.06.2028
SPEC: HW19373 REV: 06
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T/ T212/4/4293N2 12-05-2026

M'S. OPEN TENDER DUEDATE  22-05-2026
BHEL
HARIDWAR245403 Vendor Code 00001
INDIA
SL  MATERIAL CODE QUANTITY  UNIT LOTNO  LOT DELIVERY
ITEM DESCRIPTION QTY SCHEDULE
1 W35h310301011 2 NO 1 2 30/06/28

DRG: 11030139501 REV: 15
FORGING FOR L.F. SHAFT
(ROUGH MACHINED)

SPEC: HN19373 REV: 06

v TMPORTANT: This enquiry is 2 part tender. Techno-Commercial bid (Part-1l) & Price
Bids (Part-2) should be submitted in separate envelopes. These two: envelopes should
be submitted in a common sealed envelope. Techno-Commercizl Bid shall contain detailed
Technical Specification, Drawings Technical documenta, Catalogues, tames & duties,

payment terms, delivery period, Validity of offer, Replica of Price Bid (Copy of
price bid without price part) etec, The conflirmation to the special terms & conditions
must be submitted alongwith Techno—Commercial bid.

Standard Instructions:
TEST CERTIFICATE BEQUIRED.
GUARANTEE CERTIFICATE REQUIRED.

Special Instructions:
As per ATC and special remarks.

e e — o e e S S — S S i m—— — =i e w—

General Instructions:

Please wisit our site www.bhelhwr.co.in for latest wversion of

Ganeral Instructions and Standard Tarms & Conditions (GISTC) for Tendear
Enquiries. All the bildders/vendors must ensure compliance of latest GISTC.
Terms & Condltions printed overleaf of this Standard Tender

enquiry format are mull & wvoid.

For this procurament, Public Procurement (Preference to Make in India},
order 2017 dated 15.06.2017 & 28.05.2018 and subsequent Orders issued

by the respective Nodal Ministry shall be applicable even if issued

after issue of this NIT but before finmalization of contract / PO / WP
against this NIT.

In the event of any Nodal Ministry prescribing higher or lower

percentage of purchase preference and/ or local content in respect

aof this procurement, same shall be applicable.

Default purchase prefersnce under Make In India order shall be 20% to suppliers
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T/ T212/4/4293N2 12-05-2026

MATERIAL CODE QUANTITY  UNIT LOTNO
ITEM DESCRIPTION

with default minimum local content of 50% for all items / works / services.
For further details, please refer latest wersion of GIETC.

Frocurements where the Estimated value to be procured 15 less than Rs. 5 lzkhs
shall be exempted from Public Procurement (Prefersnce to Make in India),

Order 2017 dated 15.06.2017 & 28.05.2018

Eindly produce GeM seller Td with documentary proof along with your Bids/offers
for case Value more than 25 Lacs.

TUHIN KANTI DEY
Sr. MANAGER (PPX-T)
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Annexure 1

OEM’s Authorization

(On Company Letter Head) (To be submitted os port of Technical bid)

OEM’'s Name [Address and Contact Details]
OEM’s Reference No.
Date......... ;

To:
Head of Purchase Division
Heavy Electrical Equipment Plant

BHEL Hanidwar

Dear Sirs,

Ref. Your Tender Document NO. .....cviiveei s TENARE TIEE: oo

We, , are proven and reputable manufacturers of the Tendered Goods. We have
factories at . We hereby authorise Messrs {nome and address of the

outhorised dealer) to submit a bid, process the same further and enter into a contract with you against
above referred Tender Process for the supply of above Goods manufactured by us. Their registration
number with us is ......., dated/ since....e.n.o..

We further confirm that no Contractor or firm or individual other than Messrs. ...
(nome and address of the obove-outhorised deoler) is authorized for this purpose.

As principals, we commit ourselves to extend our full support for warranty obligations, as applicable as
per the Tender Document, for the Goods and incidental Works/ Services offered for supply by the above
firm against this Tender Document.

QOur details are as under:
Name of the Company: ...
Complete Postal AdAress: .o mssssres
Pin code) TIP CoOe: .o
Telephone nos. [with country/ area codes): ...
Fax No.: [with country/ area codes):
Mobile Nos.: (with country/ area codes): c ...
Contact persans/ Designation: ... .o,
EMAILIDS: ..o sereermmsmensemsersrrasaressss s asessmesssmssessransrsses

Yours faithfully,

.......................... [signature with date, name, and designation]
tor and on behalf of
IVIBESTS...oevs s s esimsssme s |NAME & address of the OEM and seal of company|



Annexure 2

Patt supply experience in table below for Rotor Forgings as given in enguiry POR:

| 5l Mo Cumtomear Mames & Order Nuember | laterial Grads !hh:rﬂl:lﬂ:r'flﬁl'd!l'rt{h'lh!] ldu'ﬂmmbrlﬁniﬁh.lmt!mj Date= of supphy

i

2

3

Motes Rotar Supphed on or before =ngury saue date onby to be filled in table 2bove

{Rotor Manutacturer Authorised Signatory with Seal)



Annexure 3

Rotor Manufacturer to submit details of manufacturing and testing facilities as per format below:

1} Steel Malting & Refining Facility (Inhouse [ Outsourced®):

| Melting Furnaces details {Type, Capacity etc.)
; Refining i’é:ilff\r details {Vacuum Degassing / ESR etc)
: Furnace capacity to be submitted with melting facility

| Maximurm Ingot size (Welght & dimensien)
* Details of their sub-supplier name, works address and facility details as per above to be submitted

2.) Forging Facility details (In-houss mandatory):

| Press capacity in kN |
Maximum Forging weight & diameter which can be in
_ manufactured (in MT)

f

3) Heat Treatment Facilities |In-house mandatory):

1. Heat treatment facility availability Yes / No
- 2. Fumace Size & max, operating temperature
' 3. Awailability of Liquid Quenching | Yes / No
4. Confirmation of having adequate fadlity for @ Confirmed / Not confirmed

compliance of specification w.r.t heat treatment

4) Machining Facilities In-house / outsourced):

" Avallability of facility for retor machining including | Facllity availability inhouse - Yes / No

axial core trepanning as per enguiry drawing if in-house facility available - facility detalls to be
submitted

if in-house facility not available - provide details of
sub-supplier name, works address & facility details

5) Testing Facilities {In-house [ outsourcad);

1. Chemical Testing Facility availability inhouse - Yes / No
2. Mechanical Testing {Tensile & Impact)
3. NDT Facilities — UT, MPI, Boroscopic If in-house facility available - facility details to be
4. Residual Stress Measurement submitted
If in-house fadility not available - provide details of
sub-supplier name, works address & facility details

Note: In case of outsourcing of any operation, Rotor Manufacturer to submit details of their sub supplier.

(Signature & Seal of Rotor Manufactarer Authorized Person)
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1. GENERAL

These general terms & conditions shall apply to all Tender Enguiries, notice inviting tenders, request for
quotations concerning the supplv of goods and [/ or rendering of services to Bharat Heavy Electricals Ltd,
HEEP, Haridwar, INDIA (hereinafter referred to as BHEL or the Purchaser). In case of placement of order,
these conditions will become part of Purchase Order (P.0.} until unless the deviations are specifically
agreed by BHEL

2. ORIGIN OF QUOTATION

A bidder shall not have conflict of interest with other bidders. Bidders having a conilict of interest shall
not be eligible to participate in the tender process.

In this regard, the declaration given in Annexure-3 regarding "Conflict of interest” is required to
be submitted by bidders alongwith the tender, which should be signed by the authorized signatory
of the bidder.

3. SUBMISSION OF TENDER

a) Bid / Quotation must be enclosed In sealed cover on which tender enquiry number and the due date
MUST BE written and be invariably sent under REGISTERED POST / SPEED POST / COURIER / Dropped
in the Tender Box: addressed as follows:

Quotation against Enquiry No.
Dated:
Due on:

To,

THE HEAD OF MATERIALS MANAGEMENT,
Heavy Electrical Equipment Plant,

Bharat Heavy Electricals Limited,
HARIDWAR-249403 (Uttarakhand), INDIA.

Bid/Quotation can alse be submitted through emall communication at email address:
tendercell heepd@hhel.in.

All vendors submitting their bids through e-mail are advised to have following clear subject line: -

e ¥ Tender Enquiry Reference No.
2 Bid Opening Date (Part 1, Techno-Commerdial).

. o . . e . O O O R O O R R G S
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Vendor to submit their bids as attachment (pdf format} with password protection and share the password
through mail (tendercell heep@bhelin) after 1.45 pm (IST) on the day of bid opening. However, if no
password is received up to 4.00 pm (IST), bids will not be opened and will be ignored. Submission of bids
through email shall be considered as consent to open the bid without physically witnessing the event The
total size of the mail including both attachments must not exceed 25 MB.

b) TENDER ROOM is located at: Room No. - 415, 4th Floor, Main Admin. Building, BHEL-HEEP, Haridwar.

c) In case of Three,/Two Part Bid, technical bid containing technical offer, duly signed and un-priced copy
of the Price Bid should be kept in one envelope. Price Bid containing only the price should be kept in a
separate envelope, All envelopes indicating Part-1 or Part-2 or Part-3 as the case may be to be put in 3
bigger envelope. Please note that un-priced bid should be the exact replica of price bid but without prices.

d) The bid/quotation must be posted before due date, keeping allowance for postal transit time.
Quotations sent by any mode but not received in time will be ignored. Tender received through authorized
E-mall Is also acceptable. However, in time submission of tender in tender box shall be the responsibility
of the bidder, sent through any mode. Documents submitted with the offer/bid shall be signed and
stamped in each page by authorized representative of the bidder.

f) The bids of the bidders who are on the debarred list and also the bids of the bidders, who engage the
services of the debarred firms, shall be rejected. The list of firms debarred by BHEL is available on BHEL
website www.bhelcom. Bid should be free from correction, overwriting, using corrective fluid, etc. Any
interlineation, cutting, erasure or overwriting shall be valid only if they are attested under full signature(s)
of person(s) signing the bid else bid shall be liable for rejection.

g} Being PMD vendaor, if you are not quoting against this tender enquiry, please send your regret letter
positively for our reference with valid reasons for not participating in the tender enquiry. Repeated lack
of response on the part of bidder may lead to deletion of such PMD vendor from BHEL's approved vendor
list,

1) The bidders will submit Integrity Pact. duly signed by their authorized signatories, along with their bids
wherever applicable as per tender terms.

i} In case of open tender, technically qualified unregistered bidders may apply online for registration
through hitps:/ /www.bhelcom/supplier-registration.

{) BHEL reserves the right to award tendered quantities among more than one bidder (after acceptance of
L1 price by the other bidders). BHEL can also consider awarding of part of the tendered quantity to other
than L1 bidder at L1 counter offered rates, if the quantity offered by the L1 bidder is less than the quantity
tendered for.

k) In cases of e-Tendering (Online bidding through e-portal), offline bid submitted in hard copy or In any
other form by the bidders shall not be accepted. Only e-portal bid shall be accepted. Also, the technical

. e . e e e e S R O R O R O S R R S —
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bids and/or the financial bids of different biddars received from the same IP address shall be outrightly
rejected and shall not be considered for further evaluation.

1) No interest shall be payable on the security deposit or any other money due to the supplier.
4. TENDER OPENING
Tender opening is scheduled to start in the Tender Room at 2:00 FM, on the due date. Therefore, bid/

quotations must reach this office vide tender Box/ email (as detailed in 5L No. 3-a) latest by 1:45 PM on
due date Omly participating hldders are allowed tu artend tender npﬂning Mﬂﬁmﬂﬁﬂ

11 : i The hidﬂers or the!r aul:]:lnnzedrepresem:attveﬁ
may he a]lawed o ztrend tender upemng Ifdu.l:-,r auﬂ'mnzed by their principals, through a tender specific
letter on that particular day. General authorization letter is not acceptable.

Note: - Foreign bidders willing to attend the bid opening have to provide the requisite documents (o
the concerned Purchase executives for arranging gate pass for them.

5. SPECIFICATION, DRAWINGS & STANDARD

a) Bidders must give their detailed specification in the quotation along with relevant technical literature f
catalogue etc. against the tender enquiry.

b) The Bid should be accompanied with relevant coples of catalogues, drawings or specification as per
tender enquiry, If these documents are not furnished, the offer is lable to be rejected.

¢) Wherever national / International (N/IN] standards are referred, the latest N/IN standards are to be
followed. Mention year & date of standard revision that shall be followed for the supply.

d) All Drawings and Standards are proprietary of BHEL. It must not be used in anyway detrimental to the
interest of BHEL or without permission of BHEL.

6. PRICE SCHEDULE

a} Kindly quote your prices in figures and words both. In case of any discrepancy in value, the prices
quoted in words shall be considered for evaluation and establishing L1 status,

b] Prices quoted should not be more than the prices quoted to any other BHEL units / offices / divisions.
Vendor to submit copy of latest Purchase Order placed by any unit of BHEL for similar items in the
technical bid.

¢) Bidders need to guote their prices on CIF any sea port in Mumbai [unless other seaport is specified in
the tender enquiry) or FCA basis {o the named airport in any Internationally freely tradable currency only.
The name of the currency should be clearly indicated in the bids.

d} For sea transportation, BHEL reserves the right to reject offers not quoting as per tender terms.

## Quotations / Bids not in accordance with General Instructions and Standard Terms &
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In case BHEL decides to accept FOB delivery terms, following loading criteria shall be used for arriving at
equivalent CIF prices.-

1, By 59 in case of shipment in 20 ft/40 ft GP containers,
2. Or, by 109 for other types of containers or Breakbulk cargo.

The suppliers are required to submit packing details and the type of cargo, whether container cargo or
breakbulk cargo, in their offers. In case, suppliers do not provide packing detail and type of cargo in their
quotation, then loading by maximum value i.e. 10% will be done on quoted FOB price. Equivalent CIF will
be worked out in the above manner for offers guoting on FOB basis and the CIF so calculated will be used

to work out comparative status of the prices against the tender.

@) For evaluation of bids, 0.25 % of CIF Value / Equivalent CIF towards port handling charges and 1.5 %
of CIF Value or actual freight charges as per BHEL freight rate contract, whichever is higher, shall be loaded
towards Inland freight in the prices for ascertaining the landed cost to decide the comparative status of
the prices,

{} Basis of Evaluation for Bid / Quotation in foreign currency:

Currency of Evaluation shall be INR. Currency exchange rate [TT selling rates of SBI) for evaluation of the
bid / guotation received in forelgn currency will be as follows:

L Single part bid - Date of tender opening,
Ii. Two [ Three-part bid — Date of part 1 opening,
lil. Reverse auction - Date of part-1 opening.

Note: - Financial evaluation of bids will be on the basis of Landed Cost to BHEL
f) Evaluation of Indian Agents Commission:

1. BHEL prefers to deal directly with manufacturer, wherever required, for procurement of Goods.
However, if the Foreign Principal desires to avail services of an Indian Agent then the Principal should
ensure mandatory submission of Agency Agreement.

2. The FOB / CIF price quoted will be deemed to be inclusive of Indian Agency commission. Agency
commission as disciosed by the bidder in his quoted FOB [/ CIF price and if payable by BHEL shall be
converted to Indian Rupees at TT buying rates of exchange prevailing on technical bid opening date
which shall not be subjected to any further exchange rate variation. The same will be paid in Indian
Rupees on receipt & acceptance of Materials or its installation at destination, as the case may be.

3. In a tender either the OEM/ Principal or its authorized Indian agent can bid, but both cannot bid
simultaneousiy for same item / product in the same Tender. [f both OEM / Principal and its authorized
agent submit their bids separately, in that case only the offer of OEM / Principal can be considerad

4. Ifanagent submits bid on behalf of the Principal /OEM, the same agent shall not submit a bid on behalf
of another Principal /OEM in the same tender for the same item/product.

. e . e e e e S R O R O R O S R R S —
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h] While submitting your bids please clearly indicate:

1. Expected weight of goods (lots wise),

2. The size of packed goods.

3. Whether the goods can be dispatched in containers?
4. Port of Loading.

5. Port of Discharge,

7. BREVERSE AUCTION

Wherever Reverse Auction (RA) is declared in the special terms and conditions of tender enquiry,
the following shall be applicable and Bidders to confirm their acceptance for the same:

"BHEL shall resort to Reverse Auction (RA) for this tender (RA Guidelines are available at www.bfiel.com).

Price bids of all eligible techno-commercially gualified bidders shall be opened and same shall be
considered as initial bids of bidders in RA. In case any bidder does not participate in online Reverse
Auction, the bidder's sealed envelope price bid along with the applicable loading, if any, shall be

considered for ranking.”
8. DELIVERY TERMS
a) Goods shall be dispatched by sea, unless otherwise agreed in the tender enquiry or purchase order.

b) The Trans-shipment is not permissible in case of Break Bulk Cargo. In rest of the cases, Trans-
Shipment condition in BHEL purchase order/letter of credit will be as per Uniform Custom and
Practice for documentary credits, UCP 600, of International Standard Banking procedures issued by
International Chamber of Commerce [ICC).

¢) Any demurrage/Godown Rent payable to the Port Authorities due to any delay attributable to the
supplier will be recovered from supplier's account.

d) A Certificate of Origin [COO) sanctioned in country of origin from chamber of commerce of the
manufacturing country is to be provided mandatorily, However, 3 certificate of origin (COO) from the
countries under the restricted list of Govt. of India will not be acceptable.

) For reasons of delay in receipt of documents from suppliers or due to the same being found to be
incomplete, and/or faulty, the suppliers shall be responsible to reimburse in all demurrages/
wharfages, if any paid by BHEL (for stated reasons).

f] Except Ex-works cases, load port charges shall be settied by the supplier and not be passed on to BHEL
in the form of destination charges.

## Quotations / Bids not in accordance with General Instructions and Standard Terms &
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g) Inthe event of bidder offering CIF delivery terms for delivery in FCL [Full Container Load), the bidder
shall provide 21 days' time free of detention for General Purchase Container/High Cube Container and
14 days for the other types from the date of delivery at delivery port. Wherever the detention free
period offered is less than the above specified period, the conseguential cost at port of clearance shall
be to the account of the bidder. Number of detention free days must be mentioned on Bill of Lading
(BL).

h} Incase of CIF delivery, Port congestion charges or any additional charges claimed by shipping fine till
delivery at destination port shall be to the bidder's account.

|} The shipping line should be ready to move the containers to consignees nominated CFS (Container
Freight Station) yard and Indian agent of shipping line should issue Cargo Arrival Notice (CAN) 7 days
in advance for filing the IGM (Import General Manifest) at discharge port

|} Incase of CIF contract, bidder to supply the material through a Certified Sea worthy vessel

k] The Involces being Issued by shipping lines must be In the name of BHEL. Any loss in G5T due to
submission of discrepant document will be recovered from supplier / vendor.

) While booking the shipment, bidder to also finalize destination charges and the same should appear
over BL or agreed tariff to be provided to BHEL before arrival of shipment.

m) Ifcargo is stuffed In contalner, then the same should be allowed to be moved to CFS of importers choice
without any additional charges.

n) NNDs (Non-Negotiable Documents) (preferably with OBLs) should be sent to BHEL as detailed in Para
"0" (below), at least 7 days in advance Le. 7 days before the arrival of vessel so as to enable BHEL to
move the containers to BHEL Nominated CFS,

o) Information related to OBL / AWB Documents:
|. Consignee name and address should be same as mentioned in the Purchase order.
[, Notify party: Name and address will be as follows :( For discharge port Mumbai or Nhava Sheva)

Bharat Heavy Electricals Limited

14th Floor World Trade Centre-1, Cuffe Parade, Colaba,
Mumbai -400005

Email: mssea@bhelin (in case of Sea Shipments)
Email: msair@bhelin (in Case of Air shipments)

For latest update, please refer our web site: https://hwr.bhelcom

111, OBL should clearly mention the Indian agent address and contact details.

. e . e e e e S R O R O R O S R R S —
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[V. OBL should be issued as per UCP 600.
V. In case of shipments other than FOB, OBL should mention the container detention free period.

V1. In case of placement of an Ordear, BHEL requests bidder to supply one Original Bill of Lading/AWB
directiy to BHEL Mumbai office [Address at Para ‘0" above)] with other non-negotiable documents to
ensure timely clearance of goods. The other Original Bill of Ladings (BL) may be routed through bank
based on the other agreed terms and conditions of purchase order.

PENALTY/LD for Late Deliveries shall be applicable @0.5% per week or part thereof on the value of
respective delayed supplies subject to a maximum of 10% of the value of respective delayed supplies,
Value of delayed supplies will mean the Gross Value payable to the vendor (Before LD) against such
supplies excluding taxes and duties.

b) Where the total items are

PENALTY/LD for Late Deliveries shall be applicable @0.5% per week or part thereof on total value of
Purchase Order subject to maximum of 10% of the total value of Purchase Order. Purchase Order value
for this purpose shall be the Total Gress Value payable to the vendor [Before penalty /LD) excluding taxes
and duties.

In case of CIF shipment where BHEL accepts the date of inspection as the date of delivery for the purpose
of penalty /LD, the vendor has to ensure the shipment within 30 days for containerized cargo and 45 days
maximum for Break bulk cargo from the date of inspection. Any delay, beyond this period, which is not
attributable to BHEL shall be considered for application of penalty/LD.

In case of FOB shipment, where date of BL is considered as date of delivery for the purpose of LD, orin
case where BHEL accepts the date of inspection as the date of delivery for the purpose of LD, vendor has
to intimate the readiness of cargo after inspection to BHEL nominated Freight forwarder minimum 15
days in advance for containerized cargo and 30 days in advance for Break bulk cargo before the FOB
delivery date or from the date of inspection, respectively.

The delay in shipment due to late intimation to BHEL nominated freight forwarder and not attributable
to BHEL will be considered for application of PENALTY /LD.

¢l Delivery in Case of Rejection: In case the material is rejected, then date of replacement will be
considered as the actual date of delivery.

. e . e e e e S R O R O R O S R R S —
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d) Bidders are requested to quote the best delivery meeting the delivery requirements. BHEL reserves
the right to reject the offers not meeting BHEL's delivery requirement.

g} Commencement of delivery period shall be reckoned from the date of PO / LO] or any other agreed
milestone.

f] Bidder shall deliver the goods in the manner and schedule agreed under the terms and conditions of
Purchase order.

g] The delivery date for LD purpose will be the Bill of Lading Date/ Air way bill date/ Inspection date, as
applicable,

h) BHEL will load maximum Penalty/LD under LD clause, to the extent the same is not agreed by the
bidder, for the purpose of working out the comparative statement of prices of bidders.

1} Payment shall not in any way relieve the vendor from any of its obligations & llabilides under the
contract.

] Penalty/LD, wherever referred under this Tender/Agreement, shall mean and refer to the damages,
not in the nature of Penalty /LD, which the supplier agrees to pay in the event of delay in dellvery of
stores, installation, commissioning, breach of contract etc. as the case may be. PENALTY /LD leviable
upon the supplier is a sum which is agreed by the parties as a reasonable and genuine pre-estimate of
damages which will be suffered by BHEL on account of delay /breach on the part of the supplier. Grant
of any provisional time extension shall by no means be considered as walver of BHEL rights under the
contract or law.

10. EAYMENT TERMS

a} BHEL's standard payment term is Payment after receipt and acceptance of materials / items at HEEP,
BHEL-Store or at desired destination unless otherwise specified in Special Terms attached to the tender

ENGUITY.

b} BHEL reserves the right to accept or reject the offer of the bidder who quotes the payment term other
than BHEL's standard payment term.

c) Where the payments are through bank the documents may be presented for negotiation through BHEL
designated banks which will be specified in Purchase order. Original Documents should be submitted
within 5 days of vessel sailing and receipt of OBL from shipping line.

NNDs [Non-Negotiabie Documents) [preferably with OELs) should be sent to BHEL as detailed in Para
“8{o]" (above], at least 7 days in advance i.e. 7 days before the arrival of vessel so0 as to enable BHEL to
move the containers to BHEL Nominated CF35.}
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d) In case BHEL agrees for payment through LC, the same shall be irrevocable, unconfirmed and will be
opened 30 days prior to the scheduled delivery and will be valid for a period of 60 days.

) 100% payment shall be made within 90 days from material entry date subject to submission of non-
discrepant documents by vendor and acceptance of material by BHEL as per terms and conditions of
Purchase Order. In case any objection is found in documents/material, BHEL will notify the same to
supplier within 15 days of receipt of material. In such a case, the payment shall be made to the vendor
within 90 days of the day such objection is satisfactorily addressed by the vendor.

f] Loading on account of deviation in payment terms shall be done as per extant rules of BHEL-Haridwar.

Payment Terms - Days of Loading

Within 90 days of supplsr reckoned from | d

material Ak . No Loading

Against documents through bank [CAD): | 105

Letter of Credit (LC) | 120

| No Loading if usance period is > 120 Days.

| Loading of days difference Le. difference between
120 days and usance period if the usance period is <
120 days,

*Loading for any deviation in the payment terms wrt NIT terms shall be done as follows:
Repo rate + 494 shall be considered for loading for the period of relaxation sought by bidders.

11. BANK GUARANTEE

In case the bank guarantess are required to be deposited towards security deposit/performance
guarantee or for any other purpose as per the terms of this tender enquiry, such bank guarantees of the
requisite value in the denominated currency of the purchase order should be from one of the Indian
branches of BHEL consortium banks and the bank guarantee should be in the proforma as prescribed by
BHEL. The proforma of bank guarantee and the list of consortium banks are displayed at BHEL website
www hwr bl com. However, in case the bank guarantee is not from BHEL consortium banks, then the

bidder has to get the bank guarantee confirmed from one of the Indian branches of BHEL consortium
banks and the bank charges for such confirmation will be borne by the bidder.

a| Goods shall comply with the spedifications for material, workmanship and performance. Unless
‘otherwise specified. the warranty shall be for a period of 18 months from the date of receipt. If the
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delivered product is found non-compliant during the warranty period, leading to rejection, the Seller
shall arrange free replacement / repair of goods, within one month from the date of intimation or any
mutually agreed period. The relected poods shall be taken away by the Seller at his cost and replaced on
Delivered Duty Paid (DDF) or FOR - BHEL Stores [ designated destination basis within such period. In
the eventof the Seller’s failure to comply, Purchaser may take action as appropriate based on the contract
conditions. In case the defects attributable to Seller are detected during processing of the poods at EHEL
or at our subcontractor's works, the Seller shall be responsible for free replacement / repair of the goods
as required by BHEL.

b} In case the material Is rejected, then date of replacement will be considered as the actual date of
delivery.

¢] The bidder shall have to pay 5% incidental charges while taking back supplied material if it is found
rejected on receipt. The rejected material shall be sent back only after receipt of replacementf submission
of BG/refund of amount paid.

13. QUALITY REQUIREMENT

Your bid / quotation should have specific confirmation regarding meeting all our quality requirements
such as (i) Test Certificate (TC), (if) Guarantee Certificate (GC) / Warranty Certificate (WC), (iii) Quality
Plan (QP) (if applicable); and (iv] Pre-Dispatch Inspection at your works (if applicable).

14. VALIDITY

The quotation should be valid for a minimum period of 90 days effective from the date of opening of
tender, unless otherwise specified in the tender enquiry.

15. RIGHT QF ACCEPTANCE

a) BHARAT HEAVY ELECTRICALS LIMITED HARIDWAR reserves the right to reject any or all the bids/
quotations. BHEL also reserves the right to increase or decrease the tendered quantities. Bidders
should be prepared to accept order for reduced quantity without any extra charges.

b) Any discount / revised offer / bids submitted by a bidder on its own shall be considered. provided it
is received on or before the due date and time of offer / bid submission {Fart-1). Conditional discounts
shall not be considered for evaluation of tenders.

¢} Unsolicited discounts / revised offers / bids given after Part-1 bid opening shall not be accepted. No
change in price will be permitted within the validity period asked for in the tender enguiry.

d) In case of changes in scope and [ or technical specification and / or commercial terms & conditions
having price implication, techno-commercially acceptable bidders shall be asked by BHEL to submit
the impact of such changes on their price bids. In case a bidder opts to submit revised price bid instead
of impact called for then the latest price bid shall prevall. However, in both situations, original price
bid will be necessarily opened.

e} The bidder whose bid is technically not accepted will be informed & EMD wherever submitted shall
be returned after finalization of contract. EMD shall be forfeited in the event of bidder opting out after
tender opening,
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f) BHEL reserves the right to short close the existing Purchase Order / Rate Contract / Work Order or
any extension thereof at any stage.

16, TRANSIT INSURANCE
a) For despatches on CIF or DDP basis, the Transit Insurance shall be in the scope of the seller.

b} For despatches on CFR. FOB & FCA basis, the Transit Insurance will be covered by BHEL under its
open Marine Insurance Policy. Seller shall inform dispatch particulars (Purchase Order, RR/GR/BL/
AWB. Invoice value etc.) to Purchase department, BHEL, Ranipur, Haridwar [Uttarakhand -India)
within 07 days of dispatch for BHEL to arrange insurance coverage in its policy. Failure on the part of
seller to inform dispatch particulars will make him liable to pay for any transit damages / losses
suffered by the Purchaser

17. PHYTOSANITARY CERTIFICATE

a) As per the Indian Law, all consignments being imported into India by air / sea requlre a phytosanitary
certificate from the country of origin-if articles have been packed with wooden packaging materials. This
sz mandatory. Please confirm in your offer / dispatch documents that the required phytosanitary
certificate will be submitred.

b} Packaging material means any kind of material of plant origin used for packing which Include hay, straw
wood shavings, wood chips, saw dust, wood waste, wooden pallets, dunnage mats, wooden packages, coir
pith, peat or sphagnum moss etc,

BREACH OF CONTRACT:

The following shall amount to breach of contract:

i. Non-supply of material/ non-completion of work by the Supplier /Vendor within scheduled delivery/
completion period as per contract or as extended from time to time.

fi. The Supplier/Vendor fails to perform as per the activity schedule and there are sufficient reasons even
before expiry of the delivery/ completion period to justify that supplies shall be inordinately delayed
beyond contractual delivery/ completion period.

fii. The Supplier/Vendor delivers equipment/ material not of the contracted quality.

iv. The Supplier /Vendor fails to replace the defective equipment/ material / component as per guarantee
clause.
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v, Withdrawal from or abandonment of the work by the Supplier/Vendor before completion as per
mntract.

vi. Assignment. transfer, subletting of Contract by the Supplier/Vendor without BHEL's written
permission resulting in termination of Contract or part thereof by BHEL

vil. Non-compliance to any contractual condition or any other default artributable to Supplier/Vendor.

viii. Any other reason(s) attributable to Vendor towards failure of performance of contract. in case of
breach of contract, BHEL shall have the right to terminate the Purchase Order/ Contract either in whole
or In part thereof without any compensation to the Supplier /Vendor.

ix. Any of the declarations furnished by the contractor at the time of bidding and/ or entering into the
contract for supply are found untruthful and such declarations were of a nature that could have resulted
in non-award of contract to the contractor or could expose BHEL and/ or Owner to adverse

consequences, financial or otherwise.

X. Supplier/Vendor is convicted of any offence involving corrupt business practices, antinational
activities or any such offence that compromises the business ethics of BHEL, in violation of the Integrity
Pact entered Into with BHEL has the potential to harm the overall business of BHEL/ Owner.

Note- Once BHEL considers that a breach of contract has occurred on the part of Supplier /Vendor, BHEL
shall notify the Supplier /Vendor by way of notice in this regard. Contractor shall be given an opportunity
o rectify the reasons causing the breach of contract within a period of 14 days.

In case the contractor fails to remedy the breach, as mentioned in the notice, to the satisfaction of BHEL,
BHEL shall have the right to take recourse to any of the remedial actions available to it under the relevant
provisions of contract.

REMEDIES IN CASE OF BREACH OF CONTRACT:

1- Wherein the period as stipulated in the notice issued under above clause has expired and
Supplier/Vendor has failed to remedy the breach, BHEL will have the right to terminate the contract
on the ground of "Breach of Contract” without any further notice to contractor.

2- Upon termination of contract, BHEL shall be entitled to recover an amount equivalent to 10% of the
Contract Value for the damages on account of breach of contract committed by the Supplier /Vendor.
This amount shall be recovered by way of encashing the security instruments iike performance bank
guarantee etr available with BHEL against the sald contract. In case the value of the security
instruments available is less than 109% of the contract value, the balance amount shall be recovered
from other finandial remedies (L&, available bills of the Supplier/Vendor, retention amount, from the
money due to the Supplier /Vendor etc. with BHEL) or the other legal remedies shall be pursued.
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3- Wherever the value of security instruments like performance bank puarantee available with BHEL
against the said contractis 10% of the contract value or mere, such security instruments to the extent
of 10% contract value will be encashed.

4- In case the amount recovered under sub clause (a) above is not sufficient to fulfil the amount
recoverable then; a demand notice to deposit the balance amount within 30 days shall be issusd to
Supplier/Vendor.

5- 1f Supplier/Vendor fails to deposit the balance amount within the period as prescribed in demand
notice, following action shall be taken for recovery of the balance amount:
a. from dues available in the form of Bills payable to defaulted Supplier /Vendor against the same
contract.
b. IFit is not possible to recover the dues available from the same contract or dues are insufficient
to meet the recoverable amount, balance amount shall be recovered from any money(s) payable
o Supplier/Vendor under any contract with other Units of BHEL including recovery from
security deposits or any other deposit available in the form of security instruments of any kind

against Security deposit or EMD.

b- In-case recoveries are not possible with any of the above available options, Legal action shall be
initiated for recovery against defaulted supplier/Vendor,

7= Itis an agreed term of contract that this amount shall be a genuine pre-estimate of damages that
BHEL would incur in completion of balance contractual obligation of the contract through any other
agency and BHEL will not be required to furnish any other evidence to the Supplier/Vendor for the
purpose of estimation of damages.

8- In addition to the above, Imposition of PENALTY/LD, debarment, termination, de-scoping, short-
closure, etc, shall be applied as per provisions of the contract.

Note:
1. The defaulting Supplier/Vendor shall not be eligible for participation in any of the future

enquiries floated by BHEL to complete the balance work. The defaulting contractor shall mean
and include:

a) In case defaulted Supplier /Vendor is the Sole Proprietorship Firm, any Sole Proprietorship Firm
owned by same Sole Proprietor.

b) In case defaulted Supplier/Vendor is The Partnership Flrm, any firm comprising of same
partners/ some of the same partmers; or sole proprietorship firm owned by any partner(s) as a
sole proprietor.
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PENALTY /LD against delay in executed supply in case of Termination of Contract:

a) Penalty/LD againstdelay in executed supply shall be calculated in line with "Clause 9(j]", for the
delay attributable to Supplier/Vendor. For limiting the maximum value of penalty/LD, contract
value shall be taken as Executed Value of supply till termination of contract.

b] Method for calculation of "LD against delav in executed supply in case of termination of contract”
is given below.

i. Let the time period from scheduled date of start of supply till termination of contract excluding
the period of Hold (if any) not attributable to contractor = T1

il. Let the value of executed supply till the time of termination of contract= X

iii. Let the Total Executable Value of supply for which inputs/fronts were made available to

Supplier/Vendor and were planned for execution till termination of contract =Y
iv. Delay in executed supply attributable to Supplier/Vendor i.e. T2=[1-{X /Y]] x T1

v. Penalty/LD shall be calculated in line with penalty /LD clause [Clause 9({}] of the Contract for
the delay attributable to Supplier /Vendor taking "X" as Contract Value and "T2" as period of delay
attributable to Supphier /Vendor.

19. FORCE MAJEURE CLAUSE

1. "Force Majeure" shall mean crcumstance which is:

a) beyond control of either of the parties to contract,

b] either of the parties could not reasonably have provided against the event before entering into
the contract,

€] having arisen, either of the parties could not reasonably have avoided or overcome, and

d) Is not substantially attributable to either of the parties

And

Prevents the performance of the contract.

Such circumstances include but shall not be limited to:

1) War, hostilities, invasion, act of foreign enemies.
ii) Rebellion, terrorism, revolution insurrection, military or usurped power, or civil war,

iif} Riot, commotion or disorder by persons other than the contractor’s personnel and other employees
of the contractor and sub-contractors

iv) Strike or lockout not solely involving the contractor's personnel and other employees of the
contractor and sub-contractors.
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v] Encountering munitions of war, explosive materials, lonizing radiation or contamination by radio-
activity, except as may be attributable to the contractor’s use of such munitions, explosives, radiation or

radio- activity.

vi) Natural catastrophes such as earthquake, tsunami. volcanic activity, hurricane or typhoon, flood, fire,
cyclones etc.

vil) Epidemic, pandemic etc.

2. The following events are explicitiy excluded from Force Majeure and are solely the responsibilities of
the non-performing party: a) any strike, work-to-rule action, go-slow or similar labour difficulty (b) late
delivery of equipment or material (unless caused by Force Majeure event) and (c) economic hardship.

3. If either party is prevented, hindered or delayed from or in performing any of its obligations under the
Contract by an event of Force Majeure, then it shall notify the other in writing of the occurrence of such
event and the circumstances thereof within 15 (fifteen) days after the occurrence of such event.

4. The party who has given such notice shall be excused from the performance or punctual performance
of its obligations under the Contract for so long as the relevant event of Force Majeure continues and to
the extent that such party’s performance is prevented, hindered or delayed. The Time for Completion
shall be extended by a period of ime equal to period of delay caused due to such Force Majeure event,

5. Delay or non-performance by either party hereto caused by the occurrence of any event of Force
Majeure chall not-

i) Constitute a default or breach of the Contract.

i) Glve rise to any claim for damages or additional cost expense occasioned thereby, If and to the extent
that such delay or non-performance is caused by the occurrence of an event of Force Majeure.

6. BHEL at its discretion may consider short closure of contract after 1 year of imposition of Force
Majeure in line with extant guidelines. In any case, Supplier/Vendor cannot consider deemed short-
closure after 1 year of imposition of Force Majeure

Note * The following events are explicitly excluded from Force Majeure and are solely the responsibilities of
the non-performing party: a) any strike, work-to-rule action, go-siow or simllar labour difficulty (&) late
delivery of equipment or material {unless coused by Force Mafeure event) and {c) economic hardship.

20. CONSEQUENTIAL LOSS

Neither party shall be liable to the other for any indirect or consequential loss or damage, including but
not limited to loss of use, loss of profits, or loss of contracts, or special, punitive, exemplary losses
whatsoever arising out of or in connection with this contract.
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21. NON-DISCLOSURE AGREEMENT
The bidders shall enter into the Non-disclosure agreement separately. Format attached.
22. CARTEL FORMATION

The Bidder declares that they will not enter into any illegal or undisclosed agreement or understanding,
whether formal or informal with other Bidder|s). This applies in particular to prices, specifications,
certifications, subsidiary contracts, submission or non-submission of bids or any other actions to restrict
competitiveness or to introduce cartelization in the bidding process. In case, the Bidder is found having
indulged in above activities, suitable action shall be taken by BHEL as per extant policies/ guidelines.

23 SETTLEMENT OF DISPUTES / ARBITRATION

SETTLEMENT OF DISPUTE

If any dispute or difference of any kind whatsoever shall arise between BHEL and the Supplier /Vendor,
arising out of the contract for the performance of the work whether during the progress of contract
termination, abandonment or breach of the contract, it shall in the first place referred to Designated
Engineer for amicable resolution by the parties. Designated Engineer (to be nominated by BHEL for
settlement of disputes arising out of the contract) who within 60 days after being requested shall give
written notice of his decision to the contractor. Save as hereinafter provided, such decision in respect of
every matter so referred shall forthwith be given effect to by the Supplier/Vendor who shall proceed
with the work with all due diligence, whether he or BHEL desires to resolve the dispute as hereinafter
provided or not.

If after the Designated Engineer has given written notice of this decision to the party and no Intention to
pursué the dispute has been communicated to him by the affected party within 30 davs from the receipt
of such notice, the said decision shall become final and binding on the parties. In the event the
Supplier/Vendor being dissatisfied with any such decision or if amicable settlement cannot be reached
then all such disputed issues shall be resolved through conciliation in terms of the BHEL Conciliation
Scheme 2018 as per below.

CONCILIATION

Any dispute, difference or controversy of whatever nature howsoever arising under or out of or in
relation to this Agreement [including its interpretation] between the Parties, and so notified in writing
by either Party to the other Party (the "Dispute”] shall, in the first instance, be attempted to be resolved
amicably in accordance with the conclliation procedure as per BHEL Concillation Scheme 2018. The
proceedings of Conciliation shall broadly be governed by Part-I11 of the Arbitration and Conciliation Act

1996 or any statutory modification thereof and as provided in - "Procedure for conduct of conciliaiion
proceedings” (as available in www.bhel com]).

ARBITRATION
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- Except as provided elsewhers in this Contract, in case Parties are unable to reach amicable
settlement (whether by Conclliation to be conducted as provided in above clause or otherwise] in
respect of any dispute or difference; arising out of the formation, breach, termination, validity or
execution of the Contract; or, the respective rights and liabilities of the Parties; or, in relation to
interpretation of any provision of the Contract; or. in any manner touching upon the Contract
(herginafter referred to as the "Dispute’), then, either Party may, refer the disputes to Arbitral
Institation Le. Delhi International Arbitratdon Centre and such dispute to be adjudicated by Sole
Arbitrator appeinted in accordance with the Rules of said Arbitral Institution.

2- A party willing to commence arbitration proceeding shall invoke Arbitration Clause by giving notice
to the other party in terms of section 21 of the Arbitration & Conciliation Act, 1996 (hereinafter
referred to as the 'Notice') before referring the matter to arbitral institution. The Notice shall be
addressed to the Head of the Unit, BHEL, executing the Contract and shall contain the particulars of
all claims to be referred to arbitration with sufficient detail and shall also indicate the monetary
amount of such claim including interest, if any.

3- After expiry of 30 days from the date of receipt of aforesaid notice, the party invoking the Arbitration
shall submit that dispute to the Arbitral Institution Le. Delhi International Arbitration Centre and that
dispute shall be adjudicated in accordance with their respective Arbitration Rules, The matter shall
be adjudicated by a Sole Arbitrator who shall necessarily be a Retired Judge having considerable
experience in commercial matters to be appointed/nominated by the respective institution. The
cost/expenses pertaining to the sald Arbitration shall also be governed In accordance with the Rules
of the respective Arbitral Institution. The deciston of the party invoking the Arbitration for reference
of dispute to a specific Arbitral institution for adjudication of that dispute shall be final and binding
on both the parties and shall not be subject to any change thereafter. The institution once selected at
the time of Invocation of dispute shall remain unchanged

4+ The fee and expenses shall be borne by the parties as per the Arbitral Institutional rules.

5- The Arbitration proceedings shall be in English language and the seat and venue of Arbitration shall
be Haridwar.

6- The Governing law of contract shall be the substantive law of India.

7- Subject to the above, the provisions of Arbitration & Conclliation Act 1996 and any amendment
thereof shall be applicable. All matters relating to this Contract and arising out of invocation of
Arbitration clause are subject to the exclusive jurisdiction of the Court(s) situated at Haridwar.

B- Notwithstanding any reference to the Designated Engineer or Conciliation or Arbitration herein, a,
the parties shall continue to perform their respective obligations under the Contract unless they
otherwise agree. Settlement of Dispute clause cannot be invoked by the Contractor, if the Contract
has been mutually closed or ‘No Demand Certificate’ has been fumished by the Contractor or any
Settlement Agreement has been signed between the Employer and the Contractor,

8- Itis agreed that Mechanism of resolution of disputes through arbitration shall be available only in
the cases where the value of the dispute is less than Rs. 10 Crores.

10- In case the disputed amount Claim, Counter claim Including interest is Rs. 10 crores and above, the
parties shall be within their rights to take recourse to remedies other than Arbitration, as may be
available to them under the applicable laws after prior intimation to the other party. Subject to the
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aforesaid conditions, provisions of the Arbitration and Conciliation Act, 1996 and any statutory
madifications or re-enactment thereof as amended from time to time, shall apply to the arbitration
proceedings under this clause.

11- In case, multiple arbitrations are invoked (whether sub-judice or arbitral award passed) by any party
to under this contract, then the cumulative value of claims (including interest claimed or awarded)
in all such arbitrations shall be taken in account while arriving at the total claim in dispute for the
subject contract for the purpose of 5L No. 10 given above. Disputes having cumulative value of less
than 10 crores shall be resclved through arbitration and any additional dispute shall be adjudicated
by the court of competent jurisdiction,

24. JURISDICTION

The Court situated at Haridwar shall alone have exclusive jurisdiction In regard to all matters in respect
«of the Contract.

GOVERNING LAWS

The contract shall be governed by the Law for the time being in force in the Republic of India.

Z5. INEFORMATION TO THE BIDDERS

a) Purchase related information is available at our Business-to- Business [B2B) Portal available on our
website https://hwr.bhelcom The user ID & password can be obtained by sending a request to
concerned purchase executives.

b] Intimate your change in mail address or communication address or changes, if any, by emall to AGM
(SDX,/MM)] at hwsdc@bhelin giving your bidder Code.

c] Please resolve your rejections and unexecuted overdue purchase order immediately which are posted
at our B2B Portal, which can be visited through our site https:/ /hwr bhel com

d) Copy of this Tender Enquiry is being sent through the post/ Courier / E-mail or by any existing means,

g} Invoice description and Unit of measurement should be strictly in accordance with Purchase order.

g) The Bidder declares that they will not enter into any illegal or undisclosed agreement or
understanding, whether formal or informal with other bidder(s). This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-submission of bids or any other
actions to restrict competitiveness or to introduce cartelization in the bidding process. In case, the
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bidderis found having indulged in above activities, suitable action shall be taken by BHEL as per extant
policies/ guidelines.

h} Supplier must upload digitally signed e-Invoice on B2B portal (https://hwr.bhel.com) for processing
of Bills. In other cases, inked signed hard copy of Invoice to be submitted for processing of Bills,

All provisions of Order No, FNo.7/10/2021-PFD(1) dated 23/2/2023 of Department of Expenditure
(DoE] shall be applicable for this tender enquiry (Order copy is available at

https:/ /doe.gov in/procurementpolicy-divisions).

Accordingly, any bidder from a country which shares a land border with India will be ligible to bid in any
procurement whether of goods, services (including consultancy services and non-consultancy services)
or works (including turnkey projects) only if the bidder is registered with the Competent Authority,
specified in Annexure | of the said Order of DoE,

The definition of Bidder from a country which shares a land border with India shall be as defined at SL.No.
12 of the said order.

Registration with the competent authority as stipulated in the said order shall be responsibiiity of the
bidder,

Bidder has to submit a certificate certifying following along with the offer:

"I have read the clause regarding restrictions on procurement from a bidder of a country which shares a
land border with India; 1 certify that bidder (... Name of Bidder) is not from such a country or, if from such
a country, has been registered with the Competent Authority. 1 hereby certify that bidder (...-Name of
bidder) fulfils all requirements in this regard and is eligible to be considered”

If the bidder is from such country which shares a land border with india, the evidence of valid registration
by the Competent Authority =hall be attached along with offer. Registration of the bidder with Competent
Authority should be valld at the time of submission of bids and at the time of acceptance of the bids.

27.NOTE

a) Special conditions of enquiry, If enclosed by BHEL, will supersede the respective standard / general
terms of enquiry.

b} Any other Standard terms and Conditions of the bidder attached / referred against the tender enquiry
will be treated as null and void ab initlo.

¢] Inthe event of our customer order covering this tender being cancelled /placed on hold fotherwise
modified, BHEL would be constrained to accordingly cancel [ hold / modify the tender at any stage
of execution.
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d) In order to protect the commercial interests of BHEL, it becomes necessary to take action against
suppliers/ contractors by way of suspension of business dealings. who either fail to perform or are in
default without any reasonable cause, cause loss of business / money / reputation, indulged in
malpractices, cheating, bribery, fraud or any other misconducts or formation of cartel so as to
influence the biding process or influence the price etc. Guidelines for Suspension of Business Dealings
with Suppliers [/ Contractors shall prevail over which is available at BHEL website
hitp:/ /www.bhelcom,

e} The bidder along with its associate / collaborators / subcontractors / sub-vendors / consultants /
service providers shall strictly adhere to BHEL Fraud Prevention Policy displayed on BHEL website
nips Swww bhelcom  and shall immediately bring to the notice of BHEL-Management about any
fraud or suspected fraud as soon as it comes to their notice.

[} BHEL reserves lts right to reject an offer due to unsatisfactory past performance by the respective
Vendor in the execution of any contract to anv BHEL project / Unit

g} The offers of the bidders who are under suspension and aiso the offers of the bidders, who engage the
services of the debarred firms /principal/agents, chall be rejected. The list of debarred firms is
avallable on BHEL web site www.bhel.com.

h) "BHEL shall recover the amount of compensation paid to victim(s} by BHEL towards loss of life /
permanent disability due to an accident which Is attributable to the negligence of contractor, agency
or firm or any of its employees as detallad below;

1. Victim: Any person who suffers permanent disablement or dies in an accident as defined below.

2. Accident: Any death or permanent disability resulting solely and directly from any unintended and
unforeseen injurious, occurrence caused during the manufacturing / operation and works incidental
thereto -at BHEL factories/ offices and precincts thereof project execution, erection and
commissioning services, repairs and maintenance, trouble shooting, serving , overhaul, renovation
and retrofitting, trial operation, performance guarantee testing undertaken by the company or during
any works [ during working at BHEL Units/ Offices/ townships and premises/ project sites,

3. Compensation in respect of each of the victims:

i Inthe event of death or permanent disability resulting from Loss of both limbs: Rs. 10,00,000/-
(Rs, Ten Lakh).

ii. In the event of other permanent disability: Rs. 7,00,000/- (Rs. Seven Lakh). Permanent
Disablement: A disablement that is classified as a permanent total disablement under the
proviso to Section 2(I) of the Emplovees Compensation Act, 1923."

1] The bidder must comply with applicable laws, rules and regulations throughout the terms of the
contract for conducting business and fulfilling obligations under this contract.
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Annexure-1
ONE SIDED
NON-DISCLOSURE AGREEMENT

THIS NON DISCLOSURE AGREEMENT (this "Agreement”) entered into on this ....... day of June, 20.. (the
"Effective Date”) By and Between Bharat Heavy Electricals Limited {a Public Sector Undertaking of
Government of India), 3 company incorporated under the Compamies Act, 1956 and having its
registered office at having its registered office at "BHEL House", Siri Fort, New Delhi - 110 049, India
(hereinafter referred to as "BHEL" of which the expression shall unless repugnant to the context or the
meaning thereof be deemed to include its successors and permitted assigns) (hereinafter referred to as
"BHEL"),

And

ABC, a Company incorporated under the laws of .............. and having its registered office at i
(hereinafter referred to as "ABC”),

The party who is receiving information would be referred as Recelving Party and the party who is
disclosing information would be referred as Disclosing Party, as the context requires.

WHEREAS
{A) The Disclosing Party and The Recelving Party wish to explore and discuss the potential of certain
mutually advantageous business relationships for . for the purpose of

.products in India ('the Purpose’);
[B] ThE Distlusing Party, in furtherance of such business relationship, will disclose certain information,
including but not limited to, scientific, development, financial, marketing sales or other proprietary

infermation;

(C) The Receiving Party and the Disclosing Party wish to protect and preserve the confidentiality of such
information provided by the Disclosing Party to the Recelving Party by preventing its unauthorized
disclosure and use, in accordance with the terms of this Agreement; and

(] The Receiving Party agrees to hold such information in strict confidence and not to disclose or to use,
directly or indirectly, for any purpose other than the performance of this Agreement

NOW, THERFORE and in consideration of the promises made herein their mutual and individual
interests, and other good and valuable consideration, the receipt and sufficiency of all of which is hereby

acknowledged, the Parties agree as follows:
1. PURPOSE: Purpose to ne mentioned here.

2. DISCLOSING PARTY. means a Party that discloses the confidential information to the other party
under this agreement.

3. RECEIVING PARTY means a Party that receives the confidentdal information from the other party
under this agreement.

4. Confidential Information
(2) Subject to the provisions of this Agreement, all information disclosed by the Disclosing Party to the
Receiving Party, shall be deemed to be "Confidential Information” for the purposes of this Agreement
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## Quotations / Bids not in accordance with General Instructions and Standard Terms &
Conditions are likely to be ignored. Pape 22 0f 34




BHARAT HEAVY ELECTRICALS LIMITED
HEEP-HARIDWAR. UTTARAKHAND (249403) INDIA
(reneral Instructions and Standard Terms & Conditions for bidding against Tender Enquiry
(GISTC)
HEEP For Foreign Bidders (Version Sep-2025, Rev: 09)

(b) (i) It Is clarified that Confidential Information shall include, but is not limited to, any trade secret,
technique, strategy, component concept, program. repori, study, memorandum, correspondence,
documentation, information, manual, record, data, techinology, product, plan, design, procedure, method,
invention, sample, notes, summaries, analyses, compilations and other writings, producing any such
sample, medium, test data relating to any research project. work in progress, future development,
engineering, manufacturing, marketing, pricing, billing, servicing, financing, personnel matter, its present
or future products, sales, suppliers, clients, customers, employees, investors, or any other information
which the Disciosing Party provides to the Receiving Party whether in oral, written, graphic or electronic
form and whether or not such Iinformation Is identified as such by an appropriate stamp or marking, The
Confidential Information shall also include all reports, notes or other material prepared by the Receiving
Party based on the Confidential Information and/ or any discussion thereon.

(il} Confidential Information includes information disclosed by the Disclosing Party or by any individual,
firm or corparation controlled by, controlling, or under the common control of the Disclosing Party.

(c) Confidential Information shail not include any information which the Receiving Party can
demonstrate to the Disclosing Party:

(1]} is now, or has become, through no act or failure to act on the part of the Receiving Party, generally
known or available to the public;

(2) is known by the Receiving Party at the time of receiving such information as evidenced by its records;
(3) is discovered findependently developed by the Receiving Party independent of any disclosures by the
Disclosing Party; or

(4] iz hereafter furnished to the Receiving Party by a third party, as a matter of rignt and without
restriction on disclosure,

(d) Notwithstanding any other provision of this Agreement, the Receiving Party shall be permitted to
disciose Confidential Information if such disclosure 5 in response to a valld order of a court or other
governmental body, provided, however, that the Recelving Party shall be required to give prior notice in
writing to the Disclosing Party so that the Disclosing Party may seek an appropriate protective order

including that the Confidential Information so disclosed be used only for the purpoeses for which the order
was Issued:

5. Disclosure

In consideration of the disclosure of Confidential Information, the Recipient hereby agrees to:

(a) Shall treat as confidential and safeguard all information disclosed and/or its Affiliates in connection
(b] to hold the Confidential Information in strict confidence and to take all necessary precautions to
protect such Confidentlal Information (including, without limitation, all precautlons the Recipient
employs with respect to its own confidential materials);

(c) limit disclosure of any Confidential Information to its concermed directors, officers and employees,
(collectively "Representatives”) strictly only to who have a need to know such Confidential Information
in connection with the Transaction between the parties to which this Agreement relates, and only for
that purpose;

(d) advise its Representatives of the proprietary nature of the Confidential Information and of the
obligations set forth 2 in this Agreement and require in writing such Representatives to keep the
Confidential Information confidential;

(] shall keep all Confidential Information strictly confidential by using a reasonable degree of care, but
not less than the degree of care used by it in safeguarding its own confidential information;

(£} not disclose any Confidential Information received by it to any third party: and

(g) not to copy or reverse engineer any such Confidential Information.

(h] not to use the Confidential Information for any purpose other than the Transaction.
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(i) not use the information for any scientific research or any other research.

(i} Confidential information does not include information:

a. Which is generally available to the public other than as a result of a breach of this Agreement; or

b. Which is already in the possession of Recipient without restriction prior to any disclosure hereunder:
or

c. Which Is or has been lawfully disclosed to Reciplent by someone who is free lawfully to disclose the
same without confidentiality restrictions: or

'd. Which is independently developed by Recipient or its Affiliates and no Confidential information
disclosed hereunder has been used directly or Indirectly in such development; or

&, Whose applicable period of confidentiality pursuant hereto, or such other period specifically agreed to
in writing by the parties, has ended

(k) This agreement is not intended to, and does not, oblige either party to enter into any further
agreements or to proceed with the transaction, any possible relationship or other transaction. Recipient
acknowiedges that Discloser makes no representation or warranty whether express or implied, as to the
accuracy or completeness of Confidential information, and Discloser disclaims any and all iability unless
contained in any definitive agreement,

Each Party will comply with all applicable data protection laws and regulations. Where applicable in
particular if one Party receives access to and processes personal data on behalf of the other party in
connection with this Agreement and such processing agreement, the Parties will enter into any required
data processing of other data protection agreement

6. Restriction on Use

{a) The Recelving Party and ite Representatives shall hold the Confidential Information received from
the Disclosing Party in confidence, and shall not, directly or indirectly:

(i} disclose the Confidential Information to any third party; or

(ii) use the Confidential Information for any purpose other than the permitted Purpose.

{b] The Receiving Party shall not use the Confidential Information for any purpose or in any manner,
which would constitute a violation of any applicable laws or regulations, directly or indirectly.

(¢] The Confidential Information shall be the property of the Disclosing Party. No rights, licenses or
interests including. but not limited to, trademarks, inventions, copyrights or patents are implied,
transferred or granted In relation to the Confidential Information provided by the Disclosing Party to the
Recelving Party under this Agreement.

(d] The Receiving Party shall not reproduce the Confidential Information in any form except as needed
for the Purpose of the Agreement as set out above or with the prior written consent of the Disclosing
Party.

(e] All the title and rights in the Confidential Information shall be reserved with the respective Discloser
and,/or its licensors and no rights or obligations ether than those expressly set out in this Agreement are
granted or to be Implied from this Agreement. In particular no license is granted to the Recipient, directly
or indirectly, by this Agreement relating to any invention, discovery, patent. copyright or other industrial
or inteilectual property right now or in the future.

7. Protection of Conflidential Information

(2] The Receiving Party represents and warrants that it shall protect the Confidential Information
received with utmost care and diligence.

. e . e e e e S R O R O R O S R R S —

## Quotations / Bids not In accordance with General Instructions and Standard Terms &
Conditions are likely to be ignored. Pape 24 0of 34




BHARAT HEAVY ELECTRICALS LIMITED
HEEP-HARIDWAR. UTTARAKHAND (249403) INDIA
(reneral Instructions and Standard Terms & Conditions for bidding against Tender Enquiry
(GISTC)
HEEP For Foreign Bidders (Version Sep-2025, Rev: 09)

(b) All Confidential Information shall be promptly returned to the Disclosing Party after the Recsiving
Party's need for it has expired, or upon request of the Disclosing Party, and in any event, upon completion
or termination of this Agreement.

8. No Further Warranties

The Confidential Information shall be disclosed on an "as is” basis only and without any warranties of
any kind, induding but not limited to, warranties of merchantability or fitness for a particular purpose.

9. No Further Business Arrangement

Nothing contained herein shall be construed to obligate either Party to enter into any further agreements
with each other. This Agreement does not create any other business arrangement, including but not
limited to any partnership. agency or joint venture, between the Parties.

10. Term

The term of this Agreement shall commence on the Effective Date and valid for the period of two (2)
years, The Disclosing party shall have a right to terminate this Agreement by giving a written notice of
30 days to the Receiving Party. However, the Receiving Party obligation to protect and restrict the use of
Confidential Information under this Agreement shall continue until such time as the Disclosing Party
disclosges it to the public or when it otherwise becomes part of the public domain through no action of
the Receiving Party.

11, Injunctive remedy

The Recipient acknowledges that the Confidential Information to be disclosed hereunder is commercially
sensitive of a2 unique and valuable character, and that the unauthorized dissemination of the Confidential
Information would destroy or diminish the value of such information. The damages that would result
from the unauthorized dissemination of the Confidential Information wouid be impossible to calculate.
Therefore, Reciplent hereby agrees that the affected Discloser shall be entitled to injunctive relief
preventing the dissemination of any Confidential Information in violation of the terms hereof Such
infunctive rellef shall be in addition to any other remedies available hereunder, whether at law or in
equlty. The affected Discloser shall be entitled to recover all its damages, costs and fees, Including
reasonable attorneys’ fees, incurred in obtaining any such relief, Further, in the event of litigation relating
to this Agreement, the prevailing party shall be entitied to recover its reasonable attorney’s fees and
EXpenses.

12. Return of Confidential Information

Recipient shall immediately return and redeliver to the respective Discloser all tangible material
embodying the Confidential Information provided hereunder and all notes, summaries, memoranda,
drawings, manuals, records, excerpts or derivative information deriving there from and all other
documents or materials {("Notes”) (and all copies of any of the foregoing, including “copies” that have
been converted to computerized media in the form of image, data or word processing files either
manually or by image capture] based on or including any Confidential Information, in whatever form of
storage or retrieval, upon the earlier of (i) the completion or termination of the dealings between the
parties contemplated hereunder; (ii) the termination of this Agreement; or (iii} any breach of this
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agresment, in which case the party in breach shall also be liable towards the Disclosers under the law
and this Agreement or (iv) at such time as the respective Discloser may so request; provided however
that the Reciplent may retain such of its documents as is necessary to enable it to comply with Its
document retention policies. Alternatively, the Recipient, with the written consent of the respective
Discloser may immediately destroy any of the foregoing embodying Confidential Information [or the
reasonably non-recoverable data erasure of computerized data) and, upon request, certify in writing
such destruction by an authorized officer of the Recipient supervising the destruction).

13. Notice of Breach

Recipient shall notify the Disclosers immediately upon discovery of any unauthorized use or disciosure
of Confidential Information by Recipient or its Representatives, or any other breach of this Agreement

by Recipient or its Representatives, and will cooperate with efforts by the Discloser regain possession of
Confidential Information and prevent its further unauthorized use.

14. Survival

The provisions of Clauses 8, 9 & 10 of this Agreement, and the rights and obligations contained there
under shall not terminate upon termination of this Agreement.

15. Governing Law & Dispute Resolution

The contract shall be governed by the Law for the time being in force in the Republic of india. Civil Court
having original Civil Jurisdiction at (name of Place) shall alone have exclusive |urisdiction in regard to all
matters in respect of this agreement.

Except as provided elsewhere in this Contract. in case amicable settiement is not reached between the
Parties, in respect of any dispute or difference; arising out of the formation, breach, termination, validity
or execution of the Contract; or, the respective rights and Habilities of the Parties; or, in relation to
interpretation of any provision of the Contract; or, in any manner touching upon the Contract, then, either
Party may, by a notice in writing to the other Party refer such dispute or difference to arbitration. The
arbitration shall be conducted by three arbitrators, one to be appointed by each of the Parties and a third
arbitrator to be appointed by the mutual consent of the two arbitrators so appointed by the Parties.

The Arbitrator shall pass a reasoned award and the award of the Arbitrator shall be flnal and binding
upon the Parties. Subject as aforesaid, the provisions of Arbitration and Conciliation Act 1996 (India) or
statutory modifications or re-enactments thereof and the rules made thereunder and for the time being
in force shall apply to the arbitration proceedings under this clause. The seat of arbitration shall be
(the place from where the contract is issued)

16. No Publication

Neither Party shall disclose, publicise or advertise in any manner the discussions or negotiations
contemplated by the Agreement without the prior written consent of the other Party, except as may be
required by law.
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17. Miscellaneous

(a] This Agreement constitutes the entire understanding between the parties and supersedes any and all
prior or contemporaneous understandings and agreements, whether oral or written, between the
parties, with respect to the subject matter hereof. This Agreement can only be modified by a written
amendment signed by the party against whom enforcement of such modification is sought

(b) Any failure by a Discloser to enforce the Recipient's strict performance of any provision of this
Agreement will not constitute a waiver of its right to subsequently enforce such provision or any other
provision of this Agresment.

() Although the restrictions contained in this Agreement are considered by the parties to be reasonable
for the purpose of protecting the Confidential Information, if any such restriction is found by a court of
competent jurisdiction to be unenforceable, such provision will be modifled, rewritten or Interpreted to
include as much of its nature and scope as will render it enforceable. 1f it cannot be so modified, rewritten
or interpreted to be enforceable in any respect, it will not be given effect, and the remainder of the
Agreement will be enforced as if such provision was not included.

(d] Any notices or communications required or permitted to be given hereunder may be deliveraed by
hand, deposited with a nationally recognized overnight carrier, electronic-mail, or mailed by certified
mail return receipt requested, postage prepaid, in each case, to the address of the other party first
indicated above (or such other addresses as may be furnished by a party in accordance with this
paragraph). All such notices or communications shall be deemed to have been given and received (a) in
the case of personal delivery or electronic-mall, on the date of such delivery, and (b] In the case of
delivery by a nationally recognized overnight carrier, on the third business day following dispatch.

() Parties shall not directly or indirectly assign or transfer it by operation of law or otherwise without
the prior written consent of the Disclosers, which consent will not be unreasonably withheld. All
obligations contained in this Agreement shall extend to and be binding upon the parties to this
Agreement and their respective successors, assigns and designees,

(f] Paragraph headings used in this Agreement are for reference only and shall not be used or relied upon
in the interpretation of this Agreement.

18. Notices

All notices, documents, consents, approvals or other communications (a "Notice') to be given hereunder
shail be in writing and shall be transmitted by first class registered or recorded delivery mail to the
person at the address specified herein below, or by telex, facsimile or other electronic means In a form
generating a record copy to the party being served at the relevant address for that party shown herein
below. Any Notice sent by mail shall be deemed to have been duly served on receipt of delivery
confirmation. Any Notice sent by telex facsimile or other electronic means shall be deemed to have been
duly served at the time of transmission.

Notice if to:

BHEL, then to,

Phone : Fax:
E-mail :
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ABC, then to,

(Name)
(Designation)
Phone :

Fax:

E-mail :

19. Counterparts, Telefax Signatures

This Agreement may be signed n two counterparts, each of which Is to be considersd an original, and
taken together as one and the same document.

IN WITNESS WHEREOF, of their Agreement to the terms and conditions contained herein, the
undersigned have caused this Agreement to be exacuted by their duly authorized representatives:

For Bharat Heavy Hectricals Limited | For ABC

#ignah:re: NN iiignatun:: ........ i e
Name: Name:

Destgnation: Designation:
Signature: ... H Sipnature: ........ccccoeen
Name: Name:

Designation:  Designation:
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NON-DISCLOSURE AGREEMENT

THIS AGREEMENT (the "Agreement”) is entered into at onthis__ dayof (“Effective
ate”) by and between;

M/s ABC, a company incorporated under the Laws of Companies Act 1956 and having their registered
office at ... New Delhi - ... (the "Discloser " or "ABC"), which expression shall, unless
repugnant to the context or meaning thereof, be deemed to mean and include its successor in interest,
designates, and permitted assigns.

AND

M/S XYZ . 3 company incorporated under the laws of and having
its principle place of business and registered office at represented by Its
(the “Recipient™ or * "), which expression shall, unless repugnant to the
context or meaning thereof, be deemed to mean and include its successor in interest, designates, and
permitted assigns

Where appropriate, the Discloser, the Recipient shall individually / neutrally be referred to as "Party”,
and both together as Parties. WHEREAS....

A) In connection with ... [describe transaction/cooperation) or any successor or replacement
transaction (the Transaction), the Parties may have exchanged and wish further to exchange certain
information on a confidential basis

B) The Parties wish to define their rights and obligations with regard to such information and protect its
confidentiality

1. Definition of Confidential Information

[a] For purposes of this Agreement, "Confidential Information” means the information as well as any data
or information that is proprietary of the Discloser and not generally known to the public, whether in
tangible or intangible form, whenever and however disclosed, including, but not limited to: (i) any
scientific or technical information, invention, design. process, procedure, formula. improvement,
technology or method; [if] any concepts, reports, data, know-how, works-in-progress, designs,
development tools, specifications, computer software, source code, object code, flow charts, databases,
mventions, information and trade secrets; (iii) any marketing strategies, plans, financial information, or
projections; operations, sales estimates, business plans and performance results relating to the past,
present or future business activities of such party, its affiliates, subsidlaries and affiliated companies; (iv)
plans for products or services, and customer or supplier lists. Confidential Information need not be nowvel,
unique, patentable, copyrightable or constitute a trade secret in order to be designated Confidential
Information. The Recipient acknowledges that the Confidential Information is proprietary to the
respective Discloser and that the Discloser regards all of its Confidential Information as secrets.

(b} Notwithstanding anything in the foregoing to the contrary, Confidential Information shall not Include
information which: (i) was known to the Recipient without a duty of confidentiality prior to receiving the
Confidential Information from the respective Discloser; (ii} becomes rightfully known to the Recipient
from a third-party source not known (after diligent inquiry] by the Recipient to be under an obligation

to the respective Discloser to maintain confidentiality; (iii) is or becomes publicly available through no
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fault of or failure to act by the Recipient in breach of this Agreement; (iv] is required to be disclosed ina
fudicial or administrative proceeding, or is otherwise requested or required to be disclosed by law or
regulation, but only to the extent of any such disclosure, although the requirements of paragraph 4 hereof
shall apply prior to any disclosure being made; and (v) is or has been independently developed by the
Recipient without violation of the terms of this Agreement ar reference or access to any Confidential
Information.

2, Disclosure of Confidential Information

In consideration of the disclosure of Confidential Information, the Recipient hereby agrees to:
(a] treat as confidential and safeguard all information disclosed and for its Affiliates in connection

(b) hold the Confidential Information in strict confidence and to take all necessary precautions to protect
such Confidential Information (including, without limitation, all precautions the Reciplent employs with
respect to its own confidential materials);

(c) limit disclosure of any Confidential Information to its concerned directors, officers and employees,
(collectively "Representatives”) strictly only to who have a need to know such Confidential Information
in connection with the Transaction between the parties to which this Agreement refates, and only for
that purpose;

(d) advise its Representatives of the proprietary nature of the Confidential Information and of the
obligations set forth 2 In this Agreement and require In writing such Representatives to keep the
Confidential Information confidential;

(] shall keep all Confidential Information strictly confidential by using a reasonable degree of care, but
not less than the degree of care used by it in safeguarding its own confidential information;

(F) not disclose any Confidential Information received by it to any third party; and
(g) not to copy or reverse engineer any such Confidential Information.
(h]) not to use the Confldential Information for any purpose other than the Transaction.

(1) not use the information for any scientific research or any other research
(i) Confidential information does not include information:

a. Which is generally available to the public other than as a result of a breach of this Agreement; or

b. Which is already in the possession of Recipient without restriction prior to any disclosure hereunder:
ar

c. Which is or has been lawfully disclosed to Recipient by someone who is free lawfully to disclose the
same without confidentiality restrictions: or

d. Which is independently developed by Recipient or its Affiliates and no Confidential information
disclosed hereunder has been used directly or indirectly in such development; or

&. Whose applicable period of confidentality pursuant hereto, or such other period specifically agreed to
in writing by the parties, has ended

(k] This agreement ls not intended to, and does not, oblige either party to enter into any further
agreements or to proceed with the transaction, any possible relationship or other transaction. Recipient
acknowiedges that Discloser makes no representation or warranty whether express or implied, as to the

. e . e e e e S R O R O R O S R R S —

## Quotations / Bids not In accordance with General Instructions and Standard Terms &
Conditions are likely to be ignored. Pape 30 0of 34




BHARAT HEAVY ELECTRICALS LIMITED
HEEP-HARIDWAR. UTTARAKHAND (249403) INDIA
(reneral Instructions and Standard Terms & Conditions for bidding against Tender Enquiry
(GISTC)
HEEP For Foreign Bidders (Version Sep-2025, Rev: 09)

accuracy or completeness of Confidential information, and Discloser disclaims any and all liability unless
contained in any definitive agreement.

Each Party will comply with all applicable data protection laws and regulations, Where applicable in
particular if one Party receives access to and processes personal data on behalf of the other party in
connection with this Agreement and such processing apreement, the Parties will enter into any required
data processing of other data protection agreement.

3. Use of Confidential Information

The Recipient agrees to use the Confidential Information solely for the Transaction and not for any
purpose other than as authorized by this Agreement without the prior express written consent of an
authorized representative of parties. No other right or license, whether expressed or implied, in the
Confidential Information is granted to the Recipient hereunder. Nothing contained herein is intended to
modify the parties’ existing agreement of the Transaction. All the title and rights in the Confidential
Information shall be reserved with the respective Discloser and/or its licensors and no rights or
obligations other than those expressly set out in this Agreement are granted or to be implied from this
Agreement. In particular no license is granted to the Recipient, directly or indirectly, by this Agreement
relating to any invention, discovery, patent, copyright or other industrial or intellectual property right
now or in the future.

4. Term

This Agreement will terminate {f) 5 (five] years after its effective date or [{i} upon effectiveness of a
Transaction related agreement provided that such agreement contalns confidentiality/non- disclosure
provisions- whichever ocours earlier.

Notwithstanding the foregoing. the Recipient’s and Discloser’s duty to hold in confidence Confidential
Information that was disclosed during such term as above.

5. Remedies

The Recipient acknowledges that the Confidential Information to be disclosed hereunder is commercially
sensitive of 3 unique and valuable character, and that the unauthorized dissemination of the Confidential
Information would destroy or diminish the value of such Information. The damages that would result
from the unauthorized dissemination of the Confidential Information would be impossible to calculate,
Therefore, Recipient hereby agrees that the affected Discloser shall be entitled to injunctive relief
preventing the dissemination of any Confidentfal Information in violation of the terms hereol The
affected Discloser shall be entitled to recover all its damages and costs.

6. Return of Confidential Information

Recipient shall immediately return and redeliver to the respective Discloser all tangible material
embodying the Confidential Information provided hereunder and all notes, summaries, memoranda,
drawings, manuals, records, excerpts or derivative information deriving there from and all other
documents or materials ("Notes”) (and all copies of any of the foregoing, including “"copies” that have
been converted to computerized media in the form of image, data or word processing files either
manually or by image capture) based on or including any Confidential Information, in whatever form of
storage or retrieval, upon the earlier of (i) the completion or termination of the dealings between the
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parties contemplated hereunder; (ii) the termination of this Agreement; or (iii) any breach of this
agreement, in which case the party in breach shall also be liable towards the Disclosers under the law
and this Agreement or (iv) at such time as the respective Discloser may so request; provided however
that the Recipient may retain such of its documents as is necessary to enable it to comply with its
document refention policies. Alternatively, the Recipient, with the written consent of the respective
Discloser may Immediately destroy any of the foregoing embodying Confidential Information (or the
reasonably non-recoverable data erasure of computerized data) and, upon request, certify in writing
such destruction by an authonzed officer of the Recipient supervising the destruction).

7. Notice of Breach

Reciplent shall notify the Disclosers immediately upon discovery of any unauthorized use or disclosure
of Confidential Information by Recipient or its Representatives, or any other breach of this Agreement
by Recipient or its Representatives, and will cooperate with efforts by the Discloser regain possession of
Confidential Information and prevent its further unauthorized use.

8. No Binding Agreement for Transaction

The parties agree that neither party will be under any legal obligation of any kind whatsoever with
respect to the Transaction by virtue of this Agreement, except for the matters specifically agreed to
herein.

9. Applicable Law and Disputes

This Agreement shall be governed by and interpreted in accordance with the laws of India. Any dispute
or difference arising out of or in relation to this Agreement, which cannot be resolved through
negotiation, would be settled through arbitration in accordance with the Arbitration & Conciliation
Act, 1996 time being in force, by appointing sole arbitrator with mutual consent. The seat of arbitration
shall be New Delhi. The language of be used in the arbitral proceedings shall be English.
Any dispute or difference arising out of or in connection with this Agreement, inciuding any question
g Its existence, validity or termination or the legal relationships established by this Agreement,
which cannot be settied amicably within sixty (60) calendar days from the notification by one Party to
the other Party of such dispute, shall be resoived by appointing sole arbitrator with mutual consent. The
parties shall choose a retired judge of High court of Delhl from the panel list of Delhi International
Arbitration Center, High Court of Delhi with mutual consent within 30 days from the date of failure of
settlement. The fee of the arbitrator shall be shared by both the parties. The parties however shall bear
the cost of arbitration Its own.
This NDA shall be governed, construed and interpreted in accordance with the laws of India. Courts at
wreermarssnnrenee S0AlL @lone have exclusive jurisdiction over any matter arising out of or in connection with
this NDA

10. Miscellaneous

(g) This Agreement constitutes the entire understanding between the parties and supersedes any and all
prior or contemporanecus understandings and agreements, whether oral or written, between the
parties, with respect to the subject matter hereof. This Agreement can only be modified by a written
amendment signed by the party against whom enforcement of such modification is sought
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(h) Any failure by a Discloser to enforce the Recipient’s strict performance of any provision of this
Agreement will not constitute a waiver of its right to subsequently enforce such provision or any other
provision of this Agreement.

(1) Although the restrictions contained in this Agreement are considered by the parties to be reasonable
for the purpose of protecting the Confidential Information, if any such restriction is found by a court of
competent jurisdiction/arbitral tribunal to be unenforceable, such provision will be modified, rewritten
or interpreted to include as much of its nature and scope as will render it enforceable. If it cannot be so
modified, rewritten or interpreted to be enforceable in any respect, it will not be given effect, and the
remainder of the Agreement will be enforced as if such provision was not included.

(i) Any notices or communications required or permitted to be given hereunder may be delivered by
hand, deposited with a nationally recognized overnight carrier, electronic-mail, or mailed by certified
mall, return receipt requested, postage prepald, in each case, to the address of the other party first
indicated above (or such other addressee as may be furnished by a party in accordance with this

paragraph). All such notices or communications shall be deemed to have been given and received (3] in
the case of personal delivery or electronic-mall, on the date of such delivery, and (b} In the case of
delivery by a nationally recognized overnight carrier, on the third business day following dispatch.

(k) Parties shall not directly or indirectly assign or transfer it by operation of law or otherwise without
the prior written consent of the Disclosers, which consent will not be unreasonably withheld. All
‘obligations contained in this Agreement shall extend to and be binding upon the parties to this
Agreement and thelr respective successors and permitted assigns. and designees.

(I} Paragraph headings used in this Agreement are for reference only and shall not be used or relied upon
in the interpretation of this Agreement.

For Recipient:

<<<Mr. designation [__}>>>

For Discloser :

<<<Mr, ____, designation ( J>=>

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above
written.

Wimess 1:

Witness 2:
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The bidder notes that a conflict of interest would said to have occurred in the tender process and execution
of the resultant contract, in case of any of the following situations:

a) 1If its personnel have a close personal, financial, or business relationship with any personnel of
BHEL who are directly or indirectly reiated to the procurement or execution process of the
contract, which can affect the decision of BHEL directly or indirectly:

b) The bidder (or his allied firm) provided services for the need assessment/ procurement planning
of the Tender process in which it is participating;

¢] Procurement of goods directly from the manufacturers/suppliers shall be preferred. However, if
the OEM/Principal insists on engaging the services of an agent, such agent shall not be allowed to
represent more than one manufacturer/ supplier in the same tender. Moreover, either the agent
could bid on behalfof the manufacturer/ supplier or the manufacturer/ supplier could bid directly
but not both. In case bids are recelved from both the manufacturer/ supplier and the agent, bid
received from the agent shall be ignored. However, this shall not debar more than one Authorized
distributor (with/ or without the OEM) from quoting equipment manufactured by an Original
Equipment Manufacturer (OEM) in procurements under a Proprietary Article Certificate,

d) Abidder participates in more than one bid in this tender process. Participation in any capacity by
a Bidder (including the participation of a Bidder as a partner/ [V member or sub-contractor in
another bid or vice-versa) in more than one bid shall result in the disqualification of all bids in
which he 15 a party. However, this does not limit the participation of an entity as-a sub-contractor
In more than one bid if he is not bidding Independently in his own name or a2 a member of 2 |V.

The Bidder declares that they have read and understood the above aspects, and the bidder confirms that
such conflict of interest does not exist and undertakes that they will not enter into any illegal or
undisclosed agreement or understanding, whether formal orinformal with other Bidder(s), in thisregard.
This applies in particular to prices, specifications, certifications, subsidiary contracts, submission or non-
submission of bids or any other actions to restrict competitiveness or to Introduce cartelization in the
bidding process.

In case, the Bidder is found having indulged in above activities, the same will be considered as a
violation of the tender conditions, and suitable action shall be taken by BHEL as per extant
policies/ guidelines.

(Signature of the authorized signatory of the bidder)
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1. GENERAL

These general terms & conditions shall apply to all Tender Enquiries, Notice Inviting Tenders, Request for
Quotations concerning the supply of goods and / or rendering of services to Bharat Heavy Electricals Ltd,
HEEP, Haridwar (hereinafter referred to as BHEL or the Purchaser). In case of placement of order, these

conditions will become part of Purchase Order (P.0.) until unless the deviations are specifically agreed by
BHEL

2. ORIGIN OF QUOTATION

A bidder shall not have conflict of interest with other bidders. Bidders having a conflict of interest shall
not be eligible to participate in the tender process.

In this regard, the declaration given in Annexure-3 regarding "Conflict of interest” is required to
be submitted by bidders alongwith the tender, which should be signed by the authorized signatory
of the bidder.

3. SUBMISSION OF TENDER

a) Bid [ Quotation must be enclosed in sealed cover on which tender enquiry number and the due date
MUST BE written and be invariably sent under REGISTERED POST / SPEED POST / COURIER /
Dropped in the Tender Box: addressed as follows:

Quotation against Enguiry No.
Dated:
Due on:

To

THE HEAD OF MATERIALS MANAGEMENT
Heavy Electrical Equipment Plant
Bharat Heavy Electricals Limited
HARIDWAR-249403 (Uttarakhand), INDIA

Bid/Quotation can also be submitted through email communication at email address:
tendercell. heep@bhelin.

All vendors submitting their bids through e-mail are advised to have following clear subject
line: -

1. Tender Enquiry Reference No.
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2. Bid Opening Date (Part 1, Techno-Commerrial).

Vendor to submit their bids as attachment [pdf format) with password protection and share
the password through mail [tendercellheep@hhelin) after 1.45 pm (IST) on the day of bid
opening. However, if no password is received up to 4.00 pm (IST) bids will not be opened and
will be ignored. Submission of bids through email shall be considered as consent to open the
bid without physically wimessing the event. The total size of the mail including both
attachments must not exceed 25 MB,

b) TENDER ROOM is located at: Room No. - 415, 4th Floor, Main Admin, Building, BHEL-HEEP, Haridwar,

¢) Incaseof Three Two Part Bid, technical bid containing technical offer, duly signed and un-priced copy
of the Price Bid should be kept in one envelope. Price Bid containing only the price should be kept in
a separate envelope. All envelopes indicating Part-1 or Part-2 or Fart-3 as the case may be to be put
in 2 bigger envelope, Please note that un-priced bid should be the exact replica of price bid but without
prices.

d) The bid / quotation must be posted before due date, keeping allowance for postal transit time.
Quotations sent by any mode but not received in time will be ignored. Tender received through
authorized E-mail 15 also acceptable. However, in time submission of tender in tender box shall be the
responsibility of the bidder, sent through any mode. Documents submitted with the offer / bid shall
be signed and stamped in each page by authorized representative of the bidder.

e} The bids of the bidders who are on the debarred list and also the bids of the bidders, who engage the
services of the debarred firms, shall be rejected. The list of firms debarred by BHEL is available on
BHEL web site wiww.bhel com, Bid should be free from correction, overwriting, using corrective fluid,
ete. Any interlineation, cutting, erasure or overwriting shall be valid only if they are attested under
full signature(s) of person{s) signing the bid else bid shall be liable for rejection.

f) Being PMD vendor, if vou are not quoting against this tender enguiry, please send vour regret letter
positively for our reference with valid reasons for not participating in the tender engquiry. Repeated
lack of response on the part of bidder may lead to deletion of such PMD vendor from BHEL's approved
vendor list

g} The bidders will submit Integrity Pact, duly signed by their authorized signatories, along with their
bids wherever applicable as per tender terms.

h) In case of open tender, technically qualified unregistered bidders may apply online for registration

.....................................

[} BHEL reserves the right to award tendered guantities among more than one bidder (after acceptance
of L1 price by the other bidders). BHEL can also consider awarding of part of the tendered quantity to
other than L1 bidder at L1 counter offered rates, if the quantity offered by the L1 bidder is less than
the quantity tendered for,

i) Incasesof e-Tendering (Online bidding through e-portal), offline bid submitted in hard copy or In any
pther form by the bidders shall notbe accepted. Only e-portal bid shall be accepted. Also, the technical
bids and/or the financial bids of different bidders received from the same [P address shall be
outrightly rejected and shall not be considered for further evaluation.

. o . . e . O O O R O O R R G S

## Quotations / Bids not in accordance with General Instructions and Standard Terms &
Conditions are likely to be ignored. Page 3 of 36




BHARAT HEAVY ELECTRICALS LIMITED
HEEP-HARIDWAR, UTTARAKHAND (249403)
(reneral Instructions and Standard Terms & Conditions for bidding against Tender Enquiry
(GISTC)
HEEP For Indian Bidders (Version Sep-2025, Rev: 10)

k) Nointerest shall be payable on the security deposit or any other money due to the supplier.

4. TENDER OPENING

Tender opening is scheduled to start in the Tender Room at 2:00 FM, on the due date. Therefore, bid/
quotations must reach this office/tender Box latest by 1:45 PM on due date. Only participating bidders

are allowed to attend tender upenmg wmmmu&mnmwﬂ
BMISSION' A

CIRCUMSTANCES. T]‘JE h!dders or Lhﬂr ;m[!mrized representaﬂves may bﬂ allowed 1o ;mend tender
opening if duly authorized by their principals, through a tender specific letter on that particular day.
General authorization letter is not acceptable.

5. SPECIFICATION, DRAWINGS & STANDARD

1) Bidders must give their detailed specification in the quotation along with relevant technical
literature/ catalogue etc. against the tender enguiry,

b} The Bid should be accompanied with relevant copies of catalogues, drawings or specification as per
tender enquiry. If these documents are not furnished, the offer is liable to be rejected.

¢} Wherever national / international (N/IN) standards are referred, the latest N/IN standards are to be
followed. Mention year & date of standard revision that shall be followed for the supply.

d} All Drawings and Standards are proprietary of BHEL It must not be used in any way detrimental to
the interest of BHEL or without permission of BHEL.

6. PRICE SCHEDULE

3] Kindly quote your prices in figures and words both. In case of any discrepancy in value, the prices
quoted in words shall be considered for evaluation and establishing L1 status.

b} Prices quoted should not be more than the prices quoted to any other BHEL units / offices / divisions.
Vendor to submit copy of latest Purchase Order placed by any unit of BHEL for similar {tems in the
technical bid.

¢) Pricesshould be quoted on F.O.R. Destination basis, The offers quoted on other than F.0.R destination
basis may result in non-consideration of such bids.

d} In case BHEL accepts the EX-Works prices, such offers will be loaded by 1.5% of EX-Works value
towards freignt or with actual freight charges as per BHEL freight rate contract whichever is higher.

e} Applicable IGST / CGST / SGST and any other statutory levy should be indicated separately and clearly
in the hid / quotation.

f] If it is not otherwise specified by BHEL, bidders can dispatch goods through any Indian Bank
Association approved transporter.

g} Any demurrage/godown rent payable to the transporter or godown's owner due to any delay
attributed by the supplier shall be recovered from supplier’s account.

h) Currency of Evaluation shall be INR.
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Note: Financial evaluation of L1, L2 . Status will be on the basis of Landed Cost to BHEL

7. REVERSE AUCTION

Wherever Reverse Auction (RA) is declared in the special terms and conditions of tender enquiry,
the following shall be applicable and Bidders to confirm their acceptance for the same:
"BHEL shall resort to Reverse Anction [RA) for this tender ( RA Guidelines are available at www.bhel.com).

Price bids of all eligible techno-commerdially qualified bidders shall be opened and same shall be
considered as Initial bids of bidders in RA. In case any bidder does not participate in online Reverse
Auction, the bidder's sealed envelope price bid along with the applicable loading, If any, shall be
considered for ranking.”

8. DELIVERY TERMS

a) Goods shall be delivered on 'FOR Destination’ basis to the named destination unless otherwise called

for in the tender enquiry.
b) Commencement of delivery period shall be reckoned from the date of PO / LDl or any other agreed

milestone.

9. PENALTY/ LIQUIDATED DAMAGES [LD) FOR LATE DELIVERY

a) Where items of Purchase Order are independently usable

Penalty/ Liquidated Damages [LD) for Late Deliveries shall be applicable @0.5% per week or part
thereof on the value of respective delayed supplies subject to a maximum of 10% of the value of
respective delaved supplies. Value of delayed supplies will mean the Gross Value payable to the
vendor (Before LD against such supplies excluding taxes and duties.

Fena!ty,f'l_lqmdated Dmmges [LE}} for Late Deltvenes shall hrE applicable @0.5% per week or part
thereof on total value of Purchase Order subject to maximum of 10% of the total value of Purchase
Order. Purchase Order value for this purpose shall be the Total Gross Value payable to the vendor

{Before Penalty/LD] excluding taxes and duties.

c) Bidders are requested to quote the best delivery meeting the delivery requirements. BHEL reserves
the right to reject the offers not meeting BHEL's delivery requirement.

d) Bidder shall deltver the goods in the manner and schedule agreed under the terms and conditions of
Purchase order,

€] Delivery in Case of Rejection: In case the material is refected, then date of replacement will be

considered as the actual date of delivery.
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f] Delivery Against Bank Documents: In case pavment terms gquoted by bidder are documents
through bank, and the delivery terms being "FOR Haridwar / FOR Transporter Godown" then date of
delivery will be date of intimation by transporter / bidder of delivery of material at Haridwar for the
LD purpose.

g] Where the pavments are through bank the documents may be presented for negotiation to BHEL
authorized / nominated bank.

h) BHEL will load maximum penalty under LD clause, to the extent the same is not agreed by the bidder,
for the purpose of working out the comparative statement of prices of bidders.

i} Paymentof Penalty/ Liquidated Damages (LD] shall not in any way relieve the vendor from any of its
obligations & liabilities under the contract.

j) Penalty/ Liquidated Damages, wherever referred under this Tender/Agreement, shall mean and
refer to the damages, not in the nature of penalty, which the supplier agrees to pay in the event of
delay in delivery of stores, installation, commissioning, breach of contract efc. as the case may be.
Penalty/ Liquidated Damages leviable upon the supplier is a sum which is agreed by the partles asa
reasonable and genuine pre-estimate of damages which will be suffered by BHEL on account of
delay /breach on the part of the supplier. Grant of any provisional time extension shall by no means
be considered as waiver of BHEL rights under the contract or law.

10. PAYMENT TERMS

a) BHEL's standard payment term is Payment after receipt and acceptance of materials / items at HEEP,
BHEL-Stores or at desired destination unless otherwise speafied in Special Terms attached to the
tender enquiry.

b} BHEL reserves the right to accept or reject the offer of the bidder who quotes the payment term other
than BHEL s standard payment terms.

¢] Loading onaccount of deviationin payment terms shall be done as per extant rules of BHEL-Haridwar.

d) Irrespective of the value of the involce amount, the bidder / vendor should necessarily upload the
despatch & Invoice details on BHEL SUVIDHA portal at https://suvidha bhelin/suvidha/, prior to
despatch. All documents as per PO checklist, along with additional documents (if any], must be
uploaded on the portal. [tis mandatory that tax invoices with a net amount (including taxes) exceeding
Rs Five lakhs uploaded on the portal are digitally signed using a Class 3 Digital Signature Certificate
{DSC) issued by a licensed Certifying Authority. Submission of invalce document in hard copy is
allowed for invoices with a net amount (including taxes] equal to and upto Rs Five lakhs, in case they
were not digitally signed and uploaded on the portal. The material will not be accepted inside BHEL
in absence of the above.

e) 100% payment along with taxes, freight & insurance shall be made within 90/ 60/ 45 days (as
applicable) from material entry date subject to submission of non-discrepant documents by vendor

## Quotations / Bids not in accordance with General Instructions and Standard Terms &
Conditions are likely to be ignored. Page 6 of 36




BHARAT HEAVY ELECTRICALS LIMITED
HEEP-HARIDWAR, UTTARAKHAND (249403)
(reneral Instructions and Standard Terms & Conditions for bidding against Tender Enquiry
(GISTC)
HEEP For Indian Bidders (Version Sep-2025, Rev: 10)

and acceptance of material by BHEL as per terms and conditions of Purchase Order. In case of any
objection in documents/acceptance of material, the same shall be informed to vendor within 15 days
of delivery of the material. In such a case, the payment shall be made to the vendor within 90/ 60/ 45
days (as applicable) of the day such objection is removed by the vendor.

f) For MSMEs (covered under MSME Act), wherever such status claimed by vendor and accepted by
BHEL, the payment shall be made within 45 days for Micro and Small category and 60 days for Medium
category from material emtry date or as prescribed in the relevant act. Other conditions wrt
submission of dispatch documents and acceptance of material shall remain the same as elaborated
above in 5L No. 10(d).

g) Adherence to the above time schedule of payment is contingent upon Vendor complying with GST
Rules w.r.t avallment of Input Tax Credit by BHEL.

h) In case GST credit is delayed / denied to BHEL, due to non / delayed recelpt of goods and / or tax
invoice or expiry of the timeline prescribed in GST Law for availing such ITC, or any other reason not
attributable to BHEL, GST amount shall be recoverable from Vendor along with interest levied /
leviable on BHEL.

1) The taxes and duties that are reimbursed would be the ones applicable as on the contractual Purchase
order delivery date or the amount actually paid whichever is less.

Payment Terms Days of Loading
From materal entry date within 90 fﬁw 45

(as applicable] days of supply. No Loading

60 days - For Micro & Small categories;

Against documents through bank (CAD): 75 days - For Medium Category;
105 days - For Normal Category
. 120 days
Letter of Credit (LC)

No Loading if usance period is > 120 Days.

Usance LC Loading of days difference i.e. difference between
120 days and usance period if the usance period is
= 120 days.

*Loading for any deviation in the payment terms wrt NIT terms shall be done as follows:

Repo rate + 494 shall be considered for loading for the period of relaxation sought by bidders.

. e . e e e e S R O R O R O S R R S —

## Quotations / Bids not In accordance with General Instructions and Standard Terms &
Conditions are likely to be ignored. Page 7 of 36




BHARAT HEAVY ELECTRICALS LIMITED
HEEP-HARIDWAR, UTTARAKHAND (249403)
(reneral Instructions and Standard Terms & Conditions for bidding against Tender Enquiry
(GISTC)
HEEP For Indian Bidders (Version Sep-2025, Rev: 10)

11. TAXES & DUTIES

a) The Supplier/Vendor shall pay all (save the specific exclusions as enumerated in this clause) taxes,
fees, license, charges, deposits, duties, tools, royalty, commissions, other charges, etc. which may be
levied on the input goods & services consumed and output goods & services delivered in course of
his operations in executing the contract. In case BHEL is forced to pay any of such taxes/duties, BHEL
shall have the right to recover the same from his bills or otherwise as deemed fit along with the
applicable overheads @5% and interest on the total value (l.e. amount paid by BHEL + overhead].
However, provisions regarding GST on output supply [goods/service) and TDS/TCS as per Income
Tax Act shall be as per following clauses.

b) GST [Goods and Services Tax)

1. GST as applicable on output supply (goods/services) are excluded from Supplier/Vendor's scope;
therefore, contractor's price/rates shall be exclusive of GST. Reimbursement of GST is subject to
compliance of following terms and conditions. BHEL shall have the right to deny pavment of G5T and
to recover any loss to BHEL on account of tax, interest, penalty etc, for non-compliance of any of the
following condition.

2. The admissibility of GST, taxes and duties referred in this chapter or elsewhere in the contract shall
be limited to direct transactions between BHEL & lts Supplier /Vendor. BHEL shall not conslder GST
on any transaction other than the direct transaction between BHEL & its Supplier/Vendor.

3. Supplier/Vendor shall obtain prior written consent of BHEL before billing the amount towards such
taxes. Where the GST laws permit more than one option or methodology for discharging the liability
of tax/levy /duty, BHEL shall have the right to adopt the appropriate one considering the amount of
tax liability on BHEL /Client as well as procedural simplicity with regard to assessment of the liability.
The option chosen by BHEL shall be binding on the Contractor for discharging the obligation of BHEL
in respect of the tax liabiiity to the Supplier/Vendor.

4. Suppller/Vendor has to submit GST registration certificate of the concerned state. Supplier /Vendar
also needs to ensure that the submitted G5T registration certificate should be in active status during
the entire contract period.

5. Supplier/Vendor has to issue Invoice /Debit Note /Credit Note indicating HSN /SAC code, Description,
Value, Rate, applicable tax and other particulars in compliance with the provisions of relevant GST
Act and Rules made thereunder.

6. Supplier/Vendor has to submit GS5T compliant involce within the due date of invoice as per GST Law.
In case of delay, BHEL reserves the right of denial of GST payment if there oocurs any hardship to
BHEL in claiming the input thereof, In case of goods, Supplier/Vendor has to provide scan copy of
invoice & GR/LR/RR to BHEL before movement of goods starts to enable BHEL to meet its GST related
compllances. Special care should be taken in case of month end transactions.

7. Supplier/Vendor has to ensure that invoice in respect of such services which have been
provided/completed on or before end of the month should not bear the date later than last working
day of the month in which services are performed.
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8. Subject to other provisions of the contract, GST amount claimed in the invoice shall be released on

fulfilment of all the following conditions by the Supplier /Vendor: -

a) Supply of goods-and/or services have been received by BHEL.

b] Original Tax Invoice has been submitted to BHEL.

c) Supplier/Vendor has submitted all the documents required for processing of bill as per
contract/ purchase order/ work order.

d] Incaseswhere e-invoicing provision is applicable, Supplier/Vendor is required to submit invoice
in compliance with e-invoicing provisions of GST Act and Rules made thersunder,

¢} Supplier/Vendor has filed all the relevant GST return (e.g. GSTR-1, GSTR-3B, etc.) pertaining to
the invoice submitted and submit the proof of such return along with immediate subsequent
involce. In case of final involce/ bill, contractor has to submit proof of such return within fifteen
days from the due date of relevant return.

fi Respective invoice has appeared in BHEL's GSTR - 24 for the month corresponding to the month
of invoice and in GSTR-2B of the month in which such invoices has been reported by the
contractor along with status of ITC availability as "YES" in GSTR-2B. Alternatively, BG of
appropriate value may be furnished which shall be valid at least one month beyond the due date
of confirmation of relevant payment of GST on GSTN portal or sufficient security is available to
adjust the financial impact in case of any default by the Supplier/Vendor.

g) Supplier /Vendor has to submit an undertaking confirming the pavment of all dus GST in respect
of involces pertaining to BHEL

9. Any financial loss arising to BHEL on account of failure or delay In submission of any document as
per contract/purchase order/work order at the time of submission of Tax invoice to BHEL, shall be
deducted from Supplier/Vendor's bill or otherwise as deemed hit.

10. TDS as applicable under GST law shall be deducted from Supplier /Vendor’s bill

11. Supplier/Vendor shall comply with the provisions of e-way bill wherever applicable. Further
wherever provisions of G5T Act permit, all e-way bills, read permits etc. required for transportation
of goods needs to be arranged by the contractor.

12. Suppller/Vendor shall be solely responsible for discharging his GST liability according to the
provisions of GST Law and BHEL will not entertain any claim of GST/interest/penalty or any other
liability on account of fallure of Supplier/Vendor in complyving the provisions of GST Law or
discharging the GST liability in a manner laid down thereunder.

13. In case declaration of any invoice is delayed by the vendor in his GST return or any invoice is
subsequently amended/altered /deleted on GSTN portal which results in any adverse financial
implication on BHEL. the finandal impact thereof including interest/penalty shall be recovered from
the Supplier/Vendor's due payment.

14. Any denial of input credit to BHEL or levy of any tax liability on BHEL due to non-compliance of GST
Law by the Supplier/Vendor in any manner, will be recovered along with liability on account of
interest and penalty (If any) from the pavments due to the Supplier/Vendor.

15. Inthe event of any ambiguity in GST law with respect to availability of input credit of GST charged on
the invoice raised by the contractor or with respect to any other matter having impact on BHEL,
BHEL's decision shall be final and binding on the Supplier /Vendor.
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16. Variation in Taxes & Duties:
Any upward variation in GST shall be consldered for reimbursement provided supply of goods and
services are made within schedule date stipulated in the contract or approved extended schedule for
the reason solely attributable to BHEL. However downward variation shall be subject to adjustment
as per actual GST applicability.
In case the Government imposes any new levy/tax on the output service/goods after price bid
opening, the same shall be reimbursed by BHEL at actual. The reimbursement under this clause is
restricted to the direct transaction between BHEL and its Supplier/Vendor only and within the
contractual delivery period only.
In case any new tax/levy/duty etc becomes applicable after the date of Bidder's offer but before
opening of the price Bid, the Bidder/ Supplier/Vendor must convey its impact on his price duly
substantiated by documentary evidence in support of the same before opening of price bid. Claim for
any such impact after opening the price bid will not be considered by BHEL for reimbursement of tax
or reassessment of offer.

¢} INCOME TAX:
TDS/TCS as applicable under Income Tax Act 1961 or rules made thereunder shall be
deducted,/collected from Supplier/Vendor's bill

d} IMPORTED GOODS OFFERED BY INDIAN BIDDERS AGAINST DEALER INVOICE:
Wherever the material being offered I imported, the bidder must quote the prices inclusive of IGST.
The rate and value of IGST as included in the price must be indicated separately. In case quantum of
IGST is ot mentioned by the bidder the same will not be considered for evaluation. However, bidder
will have to pass on the benefit of IGST to BHEL at the time supply.

e] In case of directly dispatchable items to Customer’s Site, BHEL-Haridwar will inform the GST
registration number of the respective customer which must be mentioned on the vendor’s invoice.
Vendor to ensure avallability of such information from BHEL-Haridwar before dispatch of any
material. However, while filing GSTN-1, BHEL Harldwar GSTN number 1o be quoted.

Nate: - Vendors must ensure compliance of all the applicable rules and procedure as envisaged in the
GST Regime. Any loss to BHEL-Haridwar due to fault / non-compliance by the vendor will be to the
vendor's account.

12. BANK GUARANTEE

In case the bank guarantees are required to be deposited towards security deposit/performance
guarantee or for any other purpose as per the terms of this tender enquiry, such bank guarantses of the
requisite value in the denominated currency of the purchase order should be from oné of the Indlan
branches of BHEL consortium banks and the bank guarantee should be in the proforma as prescribed by
BHEL. The proforma of bank guarantee and the list of consortium banks are displayed at BHEL website
https. /[l bhel com. However, in case the bank guarantee is not from BHEL consortium banls, then the
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bidder has to get the bank guarantee confirmed from one of the Indian branches of BHEL consortium
banks and the bank charges for such confirmation will be borne by the bidder.

a) Goods shall comply with the specifications for material workmanship and performance. Unless
otherwise specified, the warranty shall be for a period of 18 months from the date of receipt. If the
delivered product is found non-compliant during the warranty period, leading to rejection, the Seller
shall arrange free replacement / repair of goods, within one month from the date of intimation or any
mutually agreed period. The rejected goods shall be taken away by the Seller at his cost and replaced
on Delivered Duty Pald (DDP) or FOR - BHEL Stores [ designated destination basis within such
period. In the event of the Seller’s fallure to comply, Purchaser may take action as appropriate based
on the contract conditions. In case the defects attributable to Seller are detected during processing

of the goods at BHEL or at our subcontractor’s works, the Seller shall be responsible for free
replacement / repair of the goods as required by BHEL.

b} In case the material is rejected, then date of replacement will be considered as the actual date of
delivery.

c] RETURN OF REJECTED MATERIAL FOR REPLACEMENT: The bidder shall have to pay 5%
incidental charges while taking back supplied material if it is found rejected on receipt. The rejected
material shall be sent back only after receipt of replacement/submission of BG/refund of amount
paid.

14. QUALITY REQUIREMENT

a} The vendor's bid / quotation should have specific confirmation regarding meeting all our quality
requirements such as (I) Test Certificate [TC) [1i) Guarantee Certificate {GC) / Warranty Certificate
(WC) (iii} Quality Flan [QF) [if applicable) and [iv) Pre-Dispatch Inspection at vendor's works [if
applicable).

b} Forlndiansuppliers, the 32 party nspection charges are pald by BHEL. Hence, Inall such cases, where
bids have been received from both Indian and Foreign bidders, the offers of Indian bidders shall be
ioaded by 0.20% to work out the comparative status of the prices,

15. VALIDITY

The guotation should be valid for a minimum pertod of 90 days effective from the date of opening of
tender, unless otherwise specified in the tender enguiry.
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16. RIGHT OF ACCEFTANCE

a) BHARAT HEAVY ELECTRICALS LIMITED HARIDWAR reserves the right to reject any or all the bids/
guotations. BHEL also reserves the right to increase or decrease the tendered quantities. Bidders
should be prepared to accept order for reduced quantity without any extra charges.

b} Any discount / revised offer [/ bids submitted by a bidder on its own shall be considered, provided it
is received on or before the due date and time of offer / bid submission [ Part-1). Conditional discounts
shall not be considered for evaluation of tenders.

c] Unsolicited discounts / revised offers / bids given after Part-1 bid opening shall not be accepted. No
change in price will be permitted within the validity period asked for in the tender enguiry.

d} In case of changes in scope and [/ or technical specification and / or commercial terms & conditions
having price implication, techno-commercially acceptable bidders shall be asked by BHEL to submit
the impact of such changes on their price bids. In case a bidder opts to submit revised price bid instead
of impact called for then the latest price bid shall prevail. However, In both situations, original price
bid will be necessarily opened.

#) The bidder whose bid is technically not accepted will be informed & EMD wherever submitted shall
be returned after finalization of contract. EMD shall be forfeited in the event of bidder opting out after
tender opening.

f] BHEL reserves the right to short close the existing Purchase Order / Rate Contract / Work Order or
any extension thereof at any stage.

17. TRANSIT INSURANCE

a) In case of Ex-Works dispatch by seller, Transit Insurance will be covered by BHEL under its open
Insurance Policy. Seller shall inform dispatch particulars (Purchase Order, RR /GR. Involce value etc.)
to Purchase Department, BHEL, Ranipur, Haridwar [Uttarakhand-India) within 7 days of dispatch for
BHEL to arrange insurance coverage in its policy. Failure on the part of seller to inform dispatch
particulars will make him hable to pay for any transit damages/ losses suffered by the Purchaser.

b) Incase of FOR Destination dispatch by seller, Transit Insurance shall be arranged by seller.

18. BREACH OF CONTRACT, REMEDIES AND TERMINATION

BREACH OF CONTRACT:

The following shall amount to breach of contract:

i. Non-supply of material/ non-completion of work by the Supplier /Vendor within scheduled delivery/
compietion period as per contract or as extended from time to time.

ii. The Supplier/Vendor fails to perform as per the activity schedule and there are sufficient reasons even
before expiry of the delivery/ completion period to justify that supplies shall be inordinately delayed
beyond contractual delivery,/ completion period.

ifi. The Supplier/Vendor delivers equipment/ material not of the contracted quality.
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iv. The Supplier/Vendor fails to replace the defective equipment/ material/ component as per guarantee
clause.

v. Withdrawal from or abandonment of the work by the Supplier /Vendor before completion as per
contract.

vi. Assignment, transfer, subletting of Contract by the Supplier/Vendor without BHEL's written
permission resulting in termination of Contract or part thereof by BHEL

vil. Non-compliance to any contractual condition or any other default artributable to Supplier/Vendor.
viil. Any other reason(s) attributable to Vendor towards fallure of performance of contract. In case of
breach of contract, BHEL shall have the right to terminate the Purchase Order/ Contract either in whole
or in part thereof without any compensation to the Supplier /Vendor.

ix. Any of the declarations furnished by the contractor at the time of bidding and/ or entering into the
contract for supply are found untruthful and such declarations were of a nature that could have resulted
in non-award of contract to the contractor or could expose BHEL and/ or Owmer to adverse
comsequences, financal or otherwise,

x. Supplier/Vendor is convicted of any offence involving corrupt business practices, antinational
activities or any such offence that compromises the business ethics of BHEL, In violation of the Integrity
Pact entered into with BHEL has the potential to harm the overall business of BHEL,/ Owner,

Note- Once BHEL considers that a breach of contract has occurred on the part of Supplier/Vendor, BHEL
shall notify the Supplier /Vendor by way of notice in this regard. Contractor shall be given an opportunity
to rectify the reasons causing the breach of contract within a period of 14 days.

In case the contractor fails to remedy the breach, as menfioned in the notice, to the satisiaction of BHEL,
BHEL shall have the right to take recourse to any of the remedial actions available to it under the relevant
provisions of contract.

REMEDIES IN CASE OF BREACH OF CONTRACT:

1- Wherein the period as stipulated in the notice issued under above clause has expired and
Supplier/Vendor has failed to remedy the breach, BHEL will have the right to terminate the contract
on the ground of "Breach of Contract” without any further notice to contractor.

2- Upon termination of contract, BHEL shall be entitled to recover an amount equivalent to 10% of the
Contract Value for the damages on account of breach of contract committed by the Supplier /Vendor.
This amount shall be recovered by way of encashing the security instruments like performance bank
guarantee etc avallable with BHEL against the sald contract In case the value of the security
instruments available is less than 10% of the contract value, the balance amount shall be recovered

from other financial remedies (i.2. available bills of the Supplier/Vendor, retention amount, from the
money due to the Supplier/Vendor etc. with BHEL) or the other legal remedies chall be pursued.
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3- Wherever the value of security instruments like performance bank puarantee available with BHEL
against the sald contract is 10% of the contract value or more, such security instruments to the extent
of 10% contract value will be encashed.

4- In case the amount recovered under sub clause [a) above is not sufficient to fulfil the amount
recoverable then; a demand notice to deposit the balance amount within 30 days shall be issued to
Supplier/Vendor.

3- If Supplier/Vendor fails to deposit the balance amount within the period as prescribed in demand
notice, following action shall be taken for recovery of the balance amount:

a. from dues avallable in the form of Bills payable to defaulted Supplier /Vendor against the same
contract.

b. [Ifit is not possible to recover the dues available from the same contract or dues are insufficient
to meet the recoverable amount, balance amount shall be recovered from any money(s) payable
to Supplier/Vendor under any contract with other Units of BHEL including recovery from
security deposits or any other deposit available in the form of security instruments of any kind
against Security deposit or EMD.

b- In-case recoveries are not possible with any of the above available options, Legal action shall be
initiated for recovery against defaulted supplier/Vendor.

7- Itls an agreed term of contract that this amount shall be a genuine pre-estimate of damages that
BHEL would incur in completion of balance contractual obligation of the contract through any other
agency and BHEL will not be required to furnish any other evidence to the Supplier/Vendor for the
purpase of estimation of damages.

8- In addition to the above, imposition of liquidated damages. debarment, termination, de-scoping,
short-closure, etc, shall be applied as per provisions of the contract.

Note:

1. The defaulting Supplier/Vendor shall not be eligible for participation in any of the future
enquiries floated by BHEL to complete the halance work. The defaulting contractor shall mean
and include:

a) [Incase defaulted Supplier /Vendor is the Sole Proprietorship Firm, any Sole Proprietorship Firm
owned by same Sole Proprietor.

b) In case defanited Supplier/Vendor is The Partnership Firm, any firm comprising of same
partners/ some of the same partners; or sole proprietorship firm owned by any partner(s) as a
sole proprietor.

Penalty /LD against delay in executed supply in case of Termination of Contract:
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Penalty/ LD against delay in executed supply shall be calcolated in line with Clause No. 9(j), for the delay
attributable to Supplier/Vendor. For limiting the maximum value of LD, contract value shall be taken as

Executed Value of supply till termination of contract.

Method for calculation of “Penalty/LD against delay in executed supply in case of termination of contract”
is given below. LD

I. Let the time period from scheduled date of start of supply till termination of contract excluding the
period of Hold (if any) not atiributable to contractor = T1

i. Let the value of executed supply till the ime of termination of contract=X

iii, Let the Total Executable Value of supply for which inputs/fronts were made available to
Supplier/Vendor and were planned for execution till termination of contract =Y

Iv. Delay In executed supply attributable to Supplier/Vendor L. T2=[1-(X/Y)] x T1

v, Penalty/ LD shall be calculated in line with LD clause [Clause 9{j]] of the Contract for the delay
attributable to Supplier/Vendor taking “X" as Contract Value and "T2" as period of delay attributable to
Supplier/Vendor.

19. FORCE MAIEURE CLAUSE

1. "Force Majeure" shall mean circumstance which is:

a} beyond control of either of the parties to contract,

b) either of the parties could not reasonably have provided against the event before entering into
the contract,

¢} having arisen either of the parties could not reasonably have avoided or overcome, and

d) isnot substantially attributable to either of the parties
And
Prevents the performance of the contract.

Such circumstances include but shall not be limited to:

L War, hostilities, invasion, act of foreign enemies.

IL Rebellion, terrorism, revolution, insurrection, military or usurped power, or dvil war.

fil. Riot. commotion or disorder by persons other than the contractor’s personnel and other
employees of the contractor and sub-contractors.

iv. Strike or lockout not solely involving the contractor’s personnel and other employees of
the contractor and sub-contractors.

V. Encountering munitions of war, explosive materials, ionizing radiation or contamination
by radio-activity, except as may be atributable to the contractor’s use of such munitions,
explosives, radiation or radio- activity,

vi Natural catastrophes such as earthquake, tsunaml, volcanic activity, hurricane or
typhoon, flood, fire, cyclones etc.

vil.  Epidemic, pandemic etc.
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2. The following events are explicitly excluded from Force Majeure and are solely the responsibilities
of the non-performing party: a) any strike, work-to-rule action, go-slow or similar labour difficulty
(b) late delivery of equipment or material (unless caused by Force Majeure event) and (c) economic
hardship,

3. If either party is prevented, hindered or delayed from or in performing any of its obligations under
the Contract by an event of Force Majeure, then it shall notify the other In writing of the occurrence
of such event and the circumstances thereof within 15 (fifteen) days after the occurrence of such
event.

4. The party who has given such notice shall be excused from the performance or punctual performance
of its obligations under the Contract for so long as the relevant event of Force Majeure continues and
to the extent that such party's performance ls prevented hindered or delayed The Time for
Completion shall be extended by a period of time equal to period of delay caused due to such Force
Majeure event.

5. Delay or non-performance by sither party hereto caused by the ocourrence of any event of Force
Majeure shall not-
L Constitute a default or breach of the Contract.
fi. Give rise to any claim for damages or additional cost expense occasioned thereby, if and
to the extent that such delay or non-performance is caused by the occurrence of an event
of Force Majeure.
6. BHEL at its discretion may consider short closure of contract after 1 year of imposition of Force
Majeure in line with extant guidelines. In any case, Supplier/Vendor cannot consider deemed short-
closure after 1 year of imposition of Force Majeure

20. CONSEQUENTIAL LOSS

Neither party shall be hable to the other for any indirect or consequential loss or damage, including but
not limited to loss of use, loss of profits, or loss of contracts, or special, punitive, exemplary losses
whatsoever arising out of or In connection with this contract.

Z1. NON-DISCLOSURE AGREEMENT
The bidders shall enter into the Non-disclosure agreement separately, Format attached.

22.CARTEL FORMATION

The Bidder declares that they will not enter into any illegal or undisclosed agreement or understanding,
whether formal or informal with other Bidder{s). This applies in particular to prices, specifications,
certifications, subsidiary contracts, submission or non-submission of bids or any other actions to restrict
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competitiveness or to introduce cartelization in the bidding process. In case, the Bidder is found having
indulged in above activities, suitable action shall be taken by BHEL as per extant policies/ guidelines,

23. SETTLEMENT OF DISPUTE/ ARBITRATION

Settlement of Dispute -

If any dispute or difference of any kind whatsoever shall arise between BHEL and the Supplier/Vendor,
arising out of the contract for the performance of the work whether during the progress of contract
termination, abandonment or breach of the contract, it shall in the first place referred to Designated
Engineer for amicable resolution by the parties. Designated Engineer (to be nominated by BHEL for
settlement of disputes arising out of the contract) who within 60 days after being reguested shall give
written notice of his decision to the contractor. Save as hereinafter provided, such decision in respect of
every matter so referved shall forthwith be given effect to by the Supplier/Vendor who shall proceed
with the work with all due diligence, whether he or BHEL desires to resolve the dispute as hereinafter
provided or not.

If after the Designated Engineer has given written notice of this decision to the party and no intention to
pursue the dispute has been communicated to him by the affected party within 30 days from the receipt
of such notice, the sald decision shall become final and binding on the partles. In the event the
Supplier/Vendor being dissatisfied with any such decision or if amicable settlement canmot be reached
then all such disputed issues shall be resolved through conciliation in terms of the BHEL Condiliation
Scheme 2018 as per below.

CONCILIATION

Any dispute, difference or controversy of whatever nature howsoever arising under or out of or in
relation to this Agreement (including its interpretation) between the Parties, and so notified in writing
by either Party to the other Party (the "Dispute”) shall, in the first instance, be attempted to be resolved
amicably in accordance with the conciliation procedure as per BHEL Conciliation Scheme 2018. The
proceedings of Conciliation shall broadly be governed by Part-111 of the Arbitration and Conciliation Act
1996 or any statutory modification thereof and as provided in - “Procedure for conduct of conciliation
proceedings” (as available in www hbel.com]].

ARBITRATION

1- Except as provided elsewhere in this Comtract, in case Parties are unable to reach amicable
settlement (whether by Conciliation to be conducted as provided in above clause or otherwise) in
respect of any dispute or difference; arising out of the formation, breach, termination, validity or
execution of the Contract; or, the respective rights and llabilities of the Partles; or, in relation to
interpretation of any provision of the Contract; or. in any manner touching upon the Contract
(hereinafter referred to as the ‘Dispute’), then, either Party may, refer the disputes to Arbitral
Institution ie. Delhi international Arbitration Centre and such dispute to be adjudicated by Sole
Arbltrator appointed in accordance with the Rules of said Arbitral Institution
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2- A party willing to commence arbitration proceeding shall invoke Arbitration Clause by giving notice
to the other party in terms of section 21 of the Arbitration & Conciliation Act, 1996 (hereinafter
referred to as the 'Notice”) before referring the matter to arbitral institution. The Notice shall be
addressed to the Head of the Unit, BHEL, executing the Contract and shall contain the particulars of
all claims to be referred to arbitration with sufficient detail and shall also indicate the monetary
amount of such claim including interest, if any.

3- After expiry of 30 days from the date of receipt of aforesaid notice, the party invoking the Arbitration
shall submit that dispute to the Arbitral Institution Le. Delhi International Arbitration Centre and that
dispute shall be adjudicated in accordance with their respective Arbitration Rules. The matter shall
be adjudicated by a Sole Arbitrator who shall necessarily be 2 Retired Judge having considerable
experience in commercial matters to be appointed /nominated by the respective institution. The
cost/expenses pertalning to the said Arblrration shall also be governed in accordance with the Rules
of the respective Arbitral Institution. The decision of the party invoking the Arbitration for reference
of dispute to a specific Arbitral institution for adjudication of that dispute shall be final and binding
on both the parties and shall not be subject to any change thereafter. The institution once selected at
the time of invocaton of dispute shall remain unchanged

4 The fee and expenses shall be borne by the parties as per the Arbitral Institutional rules,

5- The Arbitration proceedings shall be in English language and the seat and venue of Arbitration shall
be Haridwar.

6- The Governing law of contract shall be the substantive law of India.

7- Subject wo the above, the provisions of Arbitration & Conciliation Act 1996 and any amendment
thereof shall be applicable. All matters relating to this Contract and arising out of invocation of
Arbitration clause are subject to the exclusive jurisdiction of the Court(s] situated at Haridwar.

8- Notwithstanding any reference to the Designated Engineer or Conciliation or Arbitration herein, a.
the parties shall continue to perform their respective obligations under the Contract unless they
otherwise agree. Settlement of Dispute clause cannot be invoked by the Contractor, if the Contract
has been mutualiy closed or ‘No Demand Certificate’ has been furnished by the Contractor or any
Settlement Agreement has been signed between the Employer and the Contractor.

9- It is agreed that Mechanism of resolution of disputes through arbitration shall be available only in
the cases where the value of the dispute is less than Rs. 10 Crores.

10- In case the disputed amount Claim, Counter claim inciuding interest is Rs. 10 crores and above, the
parties shall be within their rights to take recourse to remedies other than Arbitration, as may be
available to them under the applicable laws after prior intimation to the other party. Subject to the
aforesaid conditions, provisions of the Arbitration and Concliation Act, 1996 and any statutory
madifications or re-enactment thereof as amended from time to time, shall apply to the arbitration
proceedings under this clause.

11- Incase, multiple arbitrations are invoked (whether sub-judice or arbitral award passed) by any party
to under this contract, then the cumulative value of clalms [including Interest clalmed or awarded)
in ail such arbitrations shall be taken in account while arriving at the total claim in dispute for the
subject comtract for the purpoese of L. No. 10 above, Disputes having cumulative value of less than 10
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crores shall be resolved through arbitration and any additional dispute shall be adjudicated by the
court of competent jurisdiction.

12-In case of Contract with Public Sector Enterprise [PSE) or a Government Department, the
following shall be applicable:
In the event of any dispute or difference relating to the interpretation and application of the
provisions of commercial contract(s) between Central Public Sector Enterprises (CPSEs)/ Port Trusts
inter se and also between CPSEs and Government Departments/Organizations [excluding disputes
concerning Railways, Income Tax, Customs & Excise Departments), such dispute or difference shall
be taken up by either party for resolution through AMRCD {Administrative Mechanism for Resolution
of CPSEs Disputes) as mentioned in DPE OM No. 05/0003/2019-FT5-10937 dated 14-12-2022 as
amended from time to time.

24, JURISDICTION

The Court situated at Haridwar shall alone have exclusive jurisdiction in regard to all matters in respect
of the Contract.

GOVERNING LAWS
The contract shall be governed by the Law for the time being in force In the Republic of India.
25. DEMURRAGE RESPONSIBILITY

In the event of delay in receipt of documents by Manager [Stores-Shipping) BHEL-Haridwar and in case

where dispatches are made through Unapproved Transporter the sole responsibility for demurrage for
such delay shall be that of supplier.

26. CONDITIONS FOR AVAILING MICRO & SMALL ENTERPRISES (MSE) BENEFITS

MSE Suppliers can avall the intended benefits only if they submit valid "Udhyam Registration certificate”

with the offer.

1. However, credentials of all MSE suppliers will be verified before advancing the intended benefits.

2. MSE bidders claiming SC/ST status will have to submit SC/ST certificate of the Proprietor from
competent authority, Attested (notarized or attested by Gazetted officer) copy to be submitted along
with the offer.

3. Incase techno-commercial accepted bidders include MSE source and their prices (based on landed
cost - considering quoted prices) are within the price band of 15% w.rit. L-1 bidder, then BHEL can
offer 25% of quantity of respective item (rounded off to nearest number) to MSE bidders at L-1 price
and in case, more than one MSE bidder s in 15 % band and the same Is acrepted by mare than one
MSE bidders then 25% quantities of respective items will be considered for ordering on proportionate
basis amongst MSE bidders.
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4. There will be minimum of 3% reservation for women owned M3Es within the above mentioned 25%
reservation.

5. The reservation for MSEs owned by SC/ST will be 6.25% {25% out of target of 25% - refer para 4 of
Public Procurement Policy for the Micro and Small Enterprises (MSEs}),

6. The definition of MSEs owned by Women Entrepreneurs is clarified as under:

a) In case of proprietary MSE, proprietor shall be Woman.
b) Incase of partnership MSE, the Woman partners shall be holding at least 51% of share in the unit.
¢] In case of Private Limited companles, at least 51% share shall be held by Women promoters.

/. The definition of MSEs owned by 5C/ST is clarified as under:

a) In case of proprietary MSE, proprietor(s) shall be SC/ST,
b) In case of partnership MSE, the SC/ST partners shall be holding at least 51% of shares in the unit.
¢] In case of Private Limited companles, at least 5155 share shall be held by SC/ST promoters.

8. While distributing the 25% quantity amongst M5E bidders the decimal points in quantity shall be
ignored for all the bidders except the L-1 amongst MSE bidders. Balance quantity after allocating the
quantity to other MSE bidders ignoring the quantities in decimal, shall be given to L-1 (amongst MSE)
bidder. However, if there are more than one MSE bldder at the same price level than preference for
additional quantities due to ignoring off the decimal (25 mentioned above] shall be given to the bidder
offering favorable terms to BHEL and if the conditions offered are also same then preference will be
given to the bidder having high SPR rating.

9. Incase there are more than one MSE bidders (with different landed cost to BHEL) within 15% price
band of lowest bidder and quantity to be offered is 1 no. only, then preference shall be given to the
MSE bidder with lowest landed cost.

10. In case there are more than one MSE bidders (with same landed cost to BHEL) within 15% price band
of lowest bidder and quantity to be offered is 1 no. only, then preference shall be given first, based on
the favorable terms in the bid and in case terms are also same, the bidder with high 5PR rating shall
be given preference.

11. If L1 bidder is MSE bidder, entire quantity will be given to such MSE bidder only.

12, Note: It may however be noted that MSE guidelines as on date (Date of Technical Bid Opening Part-1)
shall prevail

13. As per the OM No. FNo. 1(2)(1)/2016-MA dtd. 09.02.2017 issued from the Office of Development
Commissioner [Micro, Small & Medium Enterprises). Traders and agents should not be allowed to
avail the benefits extended under the PP Policy. In view of this, it is clarified that benefits of MSE (such
as EMD Waiver, Tender fee exemption, Price preference, Payment preference ete.} will be given anly
to those MSE Vendors who are manufacturers of offered items against the NIT. No MSE benefits shall
be provided to Agents / Stockists / Dealers / Traders etc. for the items offered but not manufactured
by themselves.

27. INFORMATION TO THE BIDDERS

3} Purchace related information is available at our Buginess-to- Business (B2B) Portal available on our
website hitps://hwrbhel.com . The user ID & password can be obtained by zending a request to
concerned purchase executives.
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b} Intimate your change in mail address or communication address or changes, if any, by email to AGM
(SDX/MM) at hwsde@bhelin giving your bidder Code,

c) Unit of measurement for dimension and weight used in the bid submitted by the vendor must exactly
match the units stated in the tender enquiry. Any discrepancy between these units is not acceptable.

d] Please resolve your rejections and unexecuted overdue purchase order immediately which are posted
at our B2B Portal, which can be visited through our site hittps;/ /hwr.bhel.com

e) The Bidder declares that they will not enter into any illegal or undisclosed agreement or
understanding, whether formal or informal with other bidder({s). This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-submission of bids or any other
actions to restrict competitiveness or to introduce cartelization in the bidding process, In case, the
bidder is found having indulged in above activities, suitable action shall be taken by BHEL as per extant
policies/ guidelines.

f} Supplier must upload digitally signed e-Invoice on B2B portal for processing of Bills. In other cases,
inked signed hard copy of Invoice to be submitted for processing of Bills at https://hwr.bhel com.

28. MAKE IN INDIA (GOVT-NOTIFICATION]

A. For this procurement, the local content to categorize a supplier as Class-[local supplier / Class-11 local
supplier/ Non-local supplier and purchase preference to Class-I local supplier, is as defined in Public
Procurement (Preference to Make in India), Order 2017 dated 19.07.2024 issued by DPIIT. In case of
subsequent orders issued by the nodal ministry, changing the definition of local content for the items
of the NIT, the same shall be applicable even if issued after issue of this NIT, but before opening of
Part-I1 bids against the NIT.

B. Vendors shall specifically confirm if they are Class-1 local supplier or Class-1I local supplier or not as
per the above-mentioned notification. Accordingly, the 'Class-1 local supplier’/ 'Class-l local Supplier’
at the time of bidding shall be required to indicate percentage of local content and provide self-
certification that the offered item meets the local content requirement for ‘Class-1 local supplier’/
'Class-HI local Supplier’, as the case may be. They shall also give detalls of the location(s) at which the
local value addition s made.

C. Incasesof Procurement for a Value in Excess of Rs. 10 Crores, the "Class-1 local supplier’/ 'Class-11 local
Supplier’ shall be required to provide a Certificate from the Statutory Auditor or Cost Auditor of the
Company (In the case of companies) or from a practicing Cost Accountant or practicing Chartered
Accountant (in respect of suppliers other than companles) indicating the percentage of Local Content.

D. For contracts valuing more than Rs 10 crores, local content {in cases of self-certification submitted by
bidders at the time of tendering} will be re-verified during execution of contract by Cost/Chartered
Accountant, and in case of defaults, penalty upto 1094 of the contract value shall be imposed.

29. RESTRICTIONS UNDER RULE 144({X1) OF THE GENERAL FINANCIAL RULES [GFRs), 2022

All provisions of Order No. FNo.7/10/2021-PPD(1) dated 23/2/2023 of Department of Expenditure
(DoE) shall be applicable for this tender enquiry (Order copy Is available at

hitps:/ /doe gov.in /procureme nipolicy-divisions).
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Accordingly, any bidder from a country which shares a land border with India will be eligible to bid in any
procurement whether of goods, services [including consultancy services and non-consultancy services)
or works (including turnkey projects) only if the bidder is registered with the Competent Authority,
sperified in Annexure | of the said Order of DoE.

The definition of Bidder from a country which shares a land border with India shall be as defined at SLNo.
12 of the sald order.

Registration with the competent authority as stipulated in the said order shall be responsibility of the
bidder.

Bidder nas to submit a certificate certifying following along with the offer;
"l have read the clause regarding restrictions on procurement from a bidder of a country which shares 3
land border with India; I certify that bidder (... Name of Bidder) is not from such a country or, if from such

a country, has been registered with the Competent Authority. 1 hereby certify that bidder (...-Name of
bidder) fulfils all requirements in this regard and is eligible to be considered”

Ifthe bidder is from such country which shares a land border with India, the evidence of valid registration
by the Competent Authority shall be attached along with offer. Registration of the bidder with Competent
Authority should be valid at the time of submission of bids and at the time of acceptance of the bids.

30. NOTE

a) Special conditions of enquiry, if enclosed by BHEL, will supersede the respective standard / general
terms of enguiry.

b)] AnyotherStandard terms and Conditions of the bidder attached / referred against the tender enquiry
will be treated as null and void ab initio.

c] Intheevent of our customer order covering this tender being cancelled /placed on hold fotherwise
modified, BHEL would be constrained to accordingly cancel / hold / modify the tender at any stage
of execution.

d) If any bidder/ supplier/ contractor during pre-tendering/ tendering/ post tendering/
award/ execution/ post-execution stage indulges in malpractices, cheating, bribery, fraud or
and other misconduct or formation of cartel so as to influence the bidding process or
influence the price or acts or omits in any manner which tantamount to an offence
punishable under any provision of the Indian Penal Code, 1860 or any other law in force in
India, then, action may be taken against such bidder/ supplier/ contractor as per extant
guidelines of the company available on www. bhelcom and/or under applicable legal
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provisions Guidelines for Suspension of Business Dealings with Suppliers / Contractors shall prevail
which is available at BHEL website http:/ /vwww.bhelcom.

e) Any change in applicable rates of Tax or any other statutory levies (Direct / Indirect) or any new
introduction of any levy by means of statute and its corresponding liability for the deliveries beyond
the agreed delivery date for reasons not attributable to BHEL will be to vendors account. BHEL will
not reimburse the same and any subsequent claim In this respect will be summarily rejected.

f) BHEL reserves its right to reject an offer due to unsatisfactory past performance by the respective
Vendor in the execution of any contract to any BHEL project [ Unit.

g) The offers of the bidders who are under suspension and also the offers of the bidders, who engage
the services of the debarred firms /principalfagents, shall be rejected. The list of debarred firms is
available on BHEL web site www.bhel.com.

h) The bidder along with its assoclate / collaborators / subcontractors [ sub-vendors [ consultants
service providers shall strictly adhere to BHEL Fraud Prevention Policy displayed on BHEL website
https/ fwww bhielcom and shall immediately bring to the notice of BHEL-Management about any
fraud or suspected fraud as soon as it comes to their notice.

i) BHEL shall recover the amount of compensation paid to victim{s) by BHEL towards loss of life /
permanent disability due to an accident which is attributable to the negligence of contractor, agency
or firm or any of its employees as detailed below;

1. Victim: Any person who suffers permanent disablement or dies in an accident as defined
below.

2. Accident: Any death or permanent disability resulting solely and directly from any
unintended and unforeseen imjurious, occurrence caused during the manufacturing /
operation and works incidental thereto at BHEL factories/ offices and precincts thereof,
project execution, erection and commissioning services, repairs and maintenance, trouble
shooting, serving , overhaul, renovation and retrofitting , trial operation, performance
suarantee testing undertaken by the company or during any works [ during working at EHEL
Units/ Offices/ townships and premises/ project sites,

3. Compensation in respect of each of the victims:

I In the event of death or permanent disability resulting from Loss of both limbs: Rs.
10,00,000/- (Rs. Ten Lakh).
ii. In the event of other permanent disabllity: Rs. 7,00,000/- (Rs. Seven Lakh),

4. Permanent Disablement: A disablement that ls classified as a permanent total disablement

under the proviso to Section 2{I] of the Employees Compensation Act, 1923."

[} The bidder must comply with applicable laws, rules and regulations throughout the terms of the
contract for conducting business and fulfilling obligations under this contract.
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Annexure-1
ONE SIDED
NON-DISCLOSURE AGREEMENT

THIS NON DISCLOSURE AGREEMENT (this "Agreement”) entered into on this ....... day of June, 20.. (the
"Effective Date”) By and Between Bharat Heavy Electricals Limited {a Public Sector Undertaking of
Government of India), 3 company incorporated under the Compamies Act, 1956 and having its
registered office at having its registered office at "BHEL House", Siri Fort, New Delhi - 110 049, India
(hereinafter referred to as "BHEL" of which the expression shall unless repugnant to the context or the
meaning thereof be deemed to include its successors and permitted assigns) (hereinafter referred to as
"BHEL"),

And

ABC, a Company incorporated under the laws of .............. and having its registered office at i
(hereinafter referred to as "ABC”),

The party who is receiving information would be referred as Recelving Party and the party who is
disclosing information would be referred as Disclosing Party, as the context requires.

WHEREAS
{A) The Disclosing Party and The Recelving Party wish to explore and discuss the potential of certain
mutually advantageous business relationships for . for the purpose of

.products in India ('the Purpose’);
[B] ThE Distlusing Party, in furtherance of such business relationship, will disclose certain information,
including but not limited to, scientific, development, financial, marketing sales or other proprietary
infermation;
(C) The Receiving Party and the Disclosing Party wish to protect and preserve the confidentiality of such
information provided by the Disclosing Party to the Recelving Party by preventing its unauthorized
disclosure and use, in accordance with the terms of this Agreement; and
(] The Receiving Party agrees to hold such information in strict confidence and not to disclose or to use,
directly or indirectly, for any purpose other than the performance of this Agreement

NOW, THERFORE and in consideration of the promises made herein their mutual and individual
interests, and other good and valuable consideration, the receipt and sufficiency of all of which is hereby

acknowledged, the Parties agree as follows:
1. PURPOSE: Purpose to ne mentioned here.

2. DISCLOSING PARTY. means a Party that discloses the confidential information to the other party
under this agreement.

3. RECEIVING PARTY means a Party that receives the confidentdal information from the other party
under this agreement.

4. Confidential Information
(2) Subject to the provisions of this Agreement, all information disclosed by the Disclosing Party to the
Receiving Party, shall be deemed to be "Confidential Information” for the purposes of this Agreement

. o . . e . O O O R O O R R G S
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(b] (i) It is clarified that Confidential Information shall include, but is not limited to, any trade secret,
technique, strategy, component. concept, program, repori. study, memorandum, correspondence,
documentation, information, manual, record, data, technology, product, plan, design, procedure, method,
invention, sample, notes, summaries, analyses, compilations and other writings, producing any such
sample, medium, test data relating to any research project, work In progress, future development,
engineering, manufacturing, marketing, pricing, billing, servicing, financing, personnel matter, its present
or future products, sales, suppliers, clients, customers, employees, investors, or any other information
which the Disclosing Party provides to the Receiving Party whether in oral written, graphic or electronic
form and whether or not such information Is identified as such by an appropriate stamp or marking, The
Confidential Information shall also include all reports, notes or other material prepared by the Receiving
Party based on the Confidential Information and/ or any discussion thereon.

(il} Confidential Information includes information disclosed by the Disclosing Party or by any individual,
firm or corparation controlled by, controlling, or under the common control of the Disclosing Party.

(c] Confidential Information shall not include any information which the Receiving Party can
demonstrate to the Disclosing Party:

(1]} is now, or has become, through no act or failure to act on the part of the Receiving Party, generally
known or available to the public;

(2) is known by the Receiving Party at the time of receiving such information as evidenced by its records;
(3) is discovered findependently developed by the Receiving Party independent of any disclosures by the
Disclosing Farty; or

(4] iz hereafter furnished to the Receiving Party by a third party, as a matter of rignt and without
restriction on disclosure,

(d) Notwithstanding any other provision of this Agreement, the Receiving Party shall be permitted to
disciose Confidential Information if such disclosure 5 in response to a valld order of a court or other
governmental body, provided, however, that the Recelving Party shall be required to give prior notice in
writing to the Disclosing Party so that the Disclosing Party may seek an appropriate protective order
Including that the Confidential Information so disclosed be used only for the purposes for which the order
was Issued:

5. Disclosure

In consideration of the disclosure of Confidential Information, the Recipient hereby agrees to:

(a] Shall treat as confidential and safeguard all information disclosed and /or its Affiliates in connection
(b] to hold the Confidential Information in strict confidence and to take all necessary precautions to
protect such Confidential Information (including, without limitation, all precautions the Redpient
employs with respect to its own confidential materials);

(] limit disclosure of any Confidential Information to its concerned directors, officers and employees,
(collectively "Representatives”) strictly only to who have a need to know such Confidential Information
in connection with the Transaction between the parties to which this Agreement refates, and only for
that purpose;

(d) advise its Representatives of the proprietary nature of the Confidential Information and of the
obligations set forth 2 in this Agreement and require in writing such Representatives to keep the
Confidential Information confidential;

(2] shall keep all Confidential Information strictly confidential by using a reasonable degree of care, but
not less than the degree of care used by itin safeguardmglm own confidential information;

(f} not disclose any Confidential Information received by it to any third party: and

(g) not to copy or reverse engineer any such Confidential Information.

(h] not to use the Confidential Information for any purpose other than the Transaction.
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(i} not use the information for any scientific research or any other research.

(i} Confidential information does not include information:

a. Which is generally available to the public other than as a result of a breach of this Agreement; or

b. Which is already in the possession of Recipient without restriction prior to any disclosure hereunder:
or

c. Which is or has been lawfully disclosed to Recipient by someone who is free lawfully to disclose the
same without confidentiality restrictions: or

d. Which is independently developed by Recipient or its Affiliates and no Confidential information
disclosed hereunder has been used directly or Indirectly in such development; or

&, Whose applicable period of confidentiality pursuant hereto, or such other period spedifically agreed to
in writing by the parties, has ended

(k) This agreement is not intended to, and does not, oblige either party to enter into any further
agreements or to proceed with the transaction, any possible relationship or other transaction. Recipient
acknowiedges that Discloser makes no representation or warranty whether express or implied, as to the
accuracy or completeness of Confidential information, and Discloser disclaims any and all liability unless
contained in any definitive agreement,

Each Party will comply with all applicable data protection laws and regulations. Where applicable in
particular if one Party receives access to and processes personal data on behalf of the other party in
connection with this Agreement and such processing agreement, the Parties will enter into any required
data processing of other data protection agreement

6. Restriction on Use

{a) The Recelving Party and its Representatives shall hold the Confidential Information received from
the Disclosing Party in confidence, and shall not, directly or indirectly:

(i} disclose the Confidential Information to any third party; or

(ii) use the Confidential Information for any purpose other than the permitted Purpose.

{b] The Receiving Party shall not use the Confidential Information for any purpose or in any manner,
which would constitute a violation of any applicable laws or regulations, directly or indirectly.

(¢] The Confidential Information shall be the property of the Disclosing Party. No rights, licenses or
interests including but not limited to, trademarks, inventions, copyrights or patents are implied,
transferred or granted In relation to the Confidential Information provided by the Disclosing Party to the
Receiving Party under this Agreement.

(d] The Receiving Party shall not reproduce the Confidential Information in any form except as needed
for the Purpose of the Agreement as set out above or with the prior written consent of the Disclosing
Party.

(e] All the title and rights in the Confidential Information shall be reserved with the respective Discloser
and,/or its licensors and no rights or obligations ether than those expressly set out in this Agreement are
granted or to be Implied from this Agreement. In particular no license is granted to the Recipient, directly
or indirectly, by this Agreement relating to any invention, discovery, patent. copyright or other industrial
or inteilectual property right now or in the future.

7. Protection of Confidential Information
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(3) The Receiving Party represents and warrants that it shall protect the Confidential Information
received with utmost care and diligence.

(b] All Confidential Information shall be prompty returned to the Disclosing Party after the Recelving
Party's need for it has expired, or upon request of the Disclosing Party, and in any event, upon completion
or termination of this Agreement.

8. No Further Warranties

The Confidential Information shall be disclosed on an "as is” basis only and without any warranties of
any kind, including but not limited to, warranties of merchantability or fitness for a particular purpose.

9. No Further Business Arrangement

Nothing contained herein shall be construed to obligate either Party to enter into any further agreements
with each other. This Agreement does not create any other business arrangement, including but not
limited to any partnership, agency or joint venture, between the Parties,

10. Term

The term of this Agreement shall commence on the Effective Date and valid for the period of two (2]
years. The Disclosing party shall have a right to terminate this Agreement by giving a written notice of
30 days to the Receiving Party, However, the Receiving Party obligation to protect and restrict the use of
Confidential Information under this Agreement shall continue until such time as the Disclosing Party
discloses it to the public or when it otherwise becomes part of the public domain through no action of
the Receiving Party.

11. Injunctive remedy

The Recipient acknowledges that the Confidential Information to be disclosed hereunderis commercially
sensitive of a unique and valuable character, and that the unauthorized dissemination of the Confidential
Information would destroy or diminish the value of such information. The damages that would result
from the unauthorized dissemination of the Confidential Information would be impossible to caloulate.
Therefore, Recipient hereby agrees that the affected Discloser shall be entitied to injunctive relief
preventing the dissemination of any Confidential Information in violation of the terms hereof. Such
injunctive relief shall be in addition to any other remedies avallable hereunder, whether at law or in
equity. The affected Discloser shall be entitled to recover all its damages. costs and fees, including
reasonable attorneys’ fees, incurred in obtaining any such relief. Further, in the event of litigation relating
to this Agreement, the prevailing party shall be entitled to recover its reasonable attorney's fees and
EXpEnses.

12. Return of Confidential Information

Reciplent shall immediately return and redeliver to the respective Discloser all tangible material
embodying the Confidential Information provided hereunder and all notes, summaries, memoranda,
drawings, manuals, records, excerpts or derivative information deriving there from and all other
documents or materials ("Notes”) (and all coples of any of the foregoing, including "copies” that have
been converted to computerized media in the form of image, data or word processing files either
manually or by image capture] based on or including any Confidential Information, in whatever form of
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storage or retrieval, upon the earlier of (i) the completion or termination of the dealings between the
parties contemplated hereunder; (ii} the termination of this Agreement: or (i) any breach of this
agreement, In which case the party In breach shall also be liable towards the Disclosers under the law
and this Agreement or (iv) at such time as the respective Discloser may so request; provided however
that the Recipient may retain such of its documents as is necessary to enable it to comply with its
document retention policies. Alternatively, the Reciplent, with the written consent of the respective
Discloser may immediately destroy any of the foregoing embodying Confidential Information (or the
reasonably non-recoverable data erasure of computerized data) and, upon request, certify in writing
such destruction by an authorized officer of the Reciplent supervising the destruction).

13. Notice of Breach

Recipient shall notify the Disclosers immediately upon discovery of any unauthorized use or disclosure
of Confidential Information by Recipient or its Representatives, or any other breach of this Agreement
by Recipient or its Representatives, and will cooperate with efforts by the Discloser regain possession of
Confidential Information and prevent its further unauthorized use.

14. Survival

The provisions of Clauses 8, 9 & 10 of this Agreement, and the rights and obligations contained there
under shall not terminate upon termination of this Agreement.

15. Governing Law & Dispute Resolution

The contract shall be governed by the Law for the time being in force in the Republic of Indla. Civil Court
having original Civil Jurisdiction at {(name of Place) shall alone have exclusive jurisdiction in regard to all
matters in respect of this agreement.

Except as provided sisewhere in this Contract, in case amicable settlement is not reached between the
Parties, In respect of any dispute or difference; arising out of the formation, breach, termination, validity
or execution of the Contract; or, the respective rights and liabilities of the Parties; or, in relation to
interpretation of any provision of the Contract; or, in any manner touching upon the Contract, then, either
Party may, by a notice in writing to the other Party refer such dispute or difference to arbitration. The
arbitration shall be conducted by three arbitrators, one to be appointed by each of the Parties and a third
arhitrator to be appointed by the mutual consent of the two arbitrators so appointed by the Parties,

The Arbitrator shall pass a reasoned award and the award of the Arbitrator shall be final and binding
upon the Parties, Subject as aforesaid, the provisions of Arbitration and Conciliation Act 1996 (India) or
statutory modifications or re-enactments thereof and the rules made thereunder and for the time being
in force shall apply to the arbitration proceedings under this clause. The seat of arbitration shall be

(the place from where the contract is issued)

16. No Publication

Neither Party shall disclose, publicise or advertise in any manner the discussions or negotiations
contemplated by the Agreement without the prior written consent of the other Party. except as may be
required by law.

17. Miscellaneous
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{a) This Agreement constitutes the entire understanding between the parties and supersedes any and all
prior or contemporaneous understandings and agreements, whether oral or written, between the
parties, with respect to the subject matter hereof. This Agreement can only be modified by a written
amendment signed by the party against whom enforcement of such modification is sought

(b) Any fallure by a Discloser to enforce the Recipient's strict performance of any provision of this
Agreement will not constitute 3 waiver of its right to subsequently enforce such provision or any other
provision of this Agreement.

(c] Although the restrictions contained in this Agreement are considered by the parties to be reasonable
for the purpose of protecting the Confidential Information, if any such restriction is found by a court of
competent jurisdiction to be unenforceable, such provision will be modified, rewritten or interpreted to
include as much of its nature and scope as will render Itenforceable. If it cannot be so modified, rewritten
or interpreted to be enforceable in any respect, it will not be given effect, and the remainder of the
Agreement will be enforced as if such provision was not included.

(d] Any notices or communications reguired or permitted to be given hereunder may be delivered by
hand, deposited with a nationally recognized overnight carrier, electronic-mall, or mailed by certified
mail, return receipt requested, postage prepaid, in each case, to the address of the other party first
indicated above (or such other addressee as may be furnished by a party in accordance with this
paragraph). All such notices or communications shall be deemed to have been given and received (a) in
the case of personal delivery or electronic-mail, on the date of such delivery, and (b) in the case of
delivery by a nationally recognized overnight carrier, on the third business day following dispatch.

(e) Parties shall not directly or indirectly assign or transfer it by operation of law or otherwise without
the prior written consent of the Disclosers, which consent will not be unreasonably withheld, All
obligations contained in this Agreement shall extend to and be binding upon the parties to this
Agreement and thelr respective successors; assigns and designees,

(f) Paragraph headings used in this Agreement are for reference only and shall not be used or relied upon
in the interpretation of this Agreement.

18. Notices

All notices, documents, consents, approvals or other communications (a "Notice”) to be glven hereunder
shall be in writing and shall be transmitted by first class registered or recorded delivery mail to the
person at the address specified herein below, or by telex, facsimile or other electronic means in a form
generating a record copy to the party being served at the relevant address for that party shown herein
below. Any Notice sent by mail shall be deemed to have been duly served on receipt of delivery
confirmation. Any Notice sent by telex facsimile or other electronic means shall be deemed to have been
duly served at the time of transmission.

Notice if to:
BHEL, then to,

Phone : Fax :
E-mall :

. e . e e e e S R O R O R O S R R S —
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ARBC, then to,

(Name)
(Dresignation)
Phone :

Fax:

E-mail :

19. Counterparts, Telefax Signatures

This Agreement may be signed in two counterparts, each of which 15 to be considered an original, and
taken together as one and the same document.

IN WITNESS WHEREQF, of their Agreement to the terms and conditions contained herein, the
undersigned have caused this Agreement to be executed by their duly authorized representatives:

For Bharat Heavy Electricals Limited | For ABC

SIEnature: ..o SIENATUNE: ... sevinivnnnes
Name: Name:

Designation: Designation:
Signature: ... 7T Signature: ... M
Name: Name:

Designation: Designation:

. o . . e . O O O R O O R R G S
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Annexure-2
BOTH SIDED
NON-DISCLOSURE AGREEMENT
THIS AGREEMENT [the "Agreement”) is entered into at onthis __ dayof [“Effective

Drate™) by and between;

M/s ABC, a company incorporated under the Laws of Companies Act 1956 and having their registered
OIHCe 3t w.viieesrimeresie oW Delhi - . (the "Discloser ™ or "ABC"), which expression shall, unless
repugnant to the context or meaning thereof, be deemed to mean and include its successor In interest,
designates, and permitted assigns.

AND

M/SXYZ , @ company incorporated under the laws of and having
its principle place of business and registered office at represented by its
(the "Recipient™ or ” "), which expression shall, unless repugnant to the
context or meaning thereof, be deemed to mean and include its successor in interest, designates, and
permitted assigns

Where appropriate, the Discloser, the Recipient shall individually / neutrally be referred to as "Party”,
and both together as Parties. WHEREAS....

A) In conmnection with ... (describe transaction/cooperation) or any successor or replacement
transaction (the Transaction), the Parties may have exchanged and wish further to exchange certain
information on a confidential basis

B) The Parties wish to define their rights and obligations with regard to such information and protect its
confidentiality

1. Definition of Confidential Information

(a) For purposes of this Agreement, "Confidential Information” means the information as well as any data
or information that is proprietary of the Discloser and not generally known to the public, whether in
tangible or intangible form, whenever and however disclosed, including, but not limited to: (i} any
scientific or technical information, invention, design, process, procedure, formula. improvement,
technology or method; (ii) any concepts, reports, data know-how, works-in-progress, designs,
development tools, specifications, computer software, source code, object code, flow charts, databases,
inventions, information and trade secrets; (iil) any marketing strategies, plans, financial information, or
projections, operations, sales estimates, business plans and performance results relating to the past,
present or future business activities of such party, its affiliates, subsidiaries and affiliated companies; (iv)
plans for products or services, and customer or supplier lists, Confidential Information need not be novel,
unique, patentable, copyrightable or constitute a trade secret in order to be designated Confidential
information. The Recipient acknowledges that the Confidential Information is proprietary to the
respective Discloser and that the Discloser repards all of its Confldential Information as secrets,

{b] Notwithstanding anything in the foregoing to the contrary, Confidential Information shall not include
information which: (i} was known to the Recipient without a duty of confidentiality prior to receiving the
Confidential Information from the respective Discloser; (1i} becomes rightfully known to the Recipient
from a third-party source not known (after diligent inquiry) by the Recipient to be under an obligation
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to the respective Discloser to maintain confidentiality; (iii) is or becomes publicly available through no
fault of or fatiure to act by the Recipient in breach of this Agreement; (iv] is required to be disclosedina
judicial or administrative proceeding, or is otherwise requested or regulred to be disclosed by law or
regulation, but only to the extent of any such disclosure, although the requirements of paragraph 4 hereof
shall apply prior to any disclosure being made; and (v} is or has been independently deveioped by the
Reciplent without violation of the terms of this Agreement or reference or access to any Confidential
Information.

2. Disclosure of Confidential Information

In consideration of the disclosure of Confidential iInformation, the Recipient hereby agrees to:
(a) treat as confidential and safeguard all information disclosed and for its Affillates in connection

(b) hold the Confidential Information in strict confidence and to take all necessary precautions to protect
such Confidential Information (including, without limitation, all precautions the Reclpient employs with
respect to its own confidential materials);

(c) limit disclosure of any Confidential Information to its concerned directors, officers and employees,
(collectively "Representatives”) strictly only to who have a need to know such Confidental Information
in connection with the Transaction between the parties to which this Agreement relates, and only for

that purpose;
(d) advise its Representatives of the proprietary nature of the Confidential Information and of the

obligations set forth 2 in this Agreement and require in writing such Representatives to keep the
Confidential Information confidential:

() shall keep all Confidential Information strictly confidential by using a reasonable degree of care, but
not less than the degree of care used by it in safeguarding its own confidential information;

(f] not disclose any Confidential Information received by it to any third party; and

(g) not to copy or reverse engineer any such Confidential Information.

(h} not to use the Confidential Information for any purpose other than the Transaction.

(1) not use the information for any scientific research or any other research.

(j] Confidential iInformation does not include information:

4. Which Is generally available to the public other than as a result of a breach of this Agreement: or

b. Which is already in the possession of Recipient without restriction prior to any disclosure hereunder:
or

c. Which is or has been lawfully disclosed to Recipient by someone who is free lawTully to disclose the
same without confidentiality restrictions: or

d. Which is independently developed by Recipient or its Affillates and no Confidential information
disclosed hereunder has been used directly or indirectly in such development; or

e, Whose applicable period of confidentiality pursuant hereto, or such other period specifically agreed to
in writing by the parties, has ended

(k) This agreement is not intended to, and does not, oblige either party to enter into any further
agreements or to proceed with the transaction, any possible relationship or other transaction. Recipient
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acknowledges that Discloser makes no representation or warranty whether express or implied, asto the
accuracy or completeness of Confidential information, and Discloser disclaims any and all liability unless
contained in any definitive agreement.

Each Party will comply with all applicable data protection laws and regulations. Where applicable in
particular if one Party receives access to and processes personal data on behalf of the other party in
connection with this Agreement and such processing agreement, the Parties will enter into any required
data processing of other data protection agreement.

3. Use of Confidential Information

The Reciplent agrees to use the Confidential Information solely for the Transaction and not for any
purpose other than as authorized by this Agreement without the prior express written consent of an
authorized representative of parties. No other right or license, whether expressed or implied, in the
Confidential Information is granted to the Recipient hereunder. Nothing contained herein is intended to
modify the parties’ existing agreement of the Transaction. All the title and rights in the Confidential
Information shall be reserved with the respective Discioser and/or its licensors and no rights or
obligations other than those expressly set out in this Agreement are granted or to be implied from this
Agreement. In particular no license is granted to the Recipient, directly or indirectly, by this Agreement
relating to any invention, discovery, patent, copyright or other industrial or intellectual property right
now or in the future,

4 Term

This Agreement will terminate (i) 5 (five] years after its effective date or [if) upon effectiveness of a
Transaction related agreement provided that such agreement contains confidentiality/non- disclosure
provisions- whichever occurs earlier.

Notwithstanding the foregoing, the Recipient’s and Discloser’s duty to hold in confidence Confidential
Information that was disclosed during such term as above,

5. Remedies

The Recipient acknowledges that the Confidential Information to be disclosed hereunder is commercially
sensitive of a unique and valuable character, and that the unauthorized dissemination of the Confidential
Information would destroy or diminish the value of such information. The damages that would result
from the unauthorized dissemination of the Confidential Information would be impossible to calculate.
Therefors, Recipient hereby agrees that the affected Discloser shall be entitled to injunctive rellef

preventing the dissemination of any Confidential Information in violation of the terms hereof. The
affected Discloser shall be entitled to recover all its damages and costs.

6. Retuorn of Confidential Information

Recipient shall immediately return and redeliver to the respective Discloser all tangible material
embodying the Confidential Information provided hereunder and all notes, summaries, memoranda,
drawings, manuals, records, excerpts or derivative information deriving there from and all other
documents or materials ["Notes”) (and all coples of any of the foregoing, including "copies” that have
been converted to computerized media in the form of image, data or word processing files either
manually or by image capture] based on or including any Confidential Information, in whatever form of
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storage or retrieval, upon the earlier of (i) the completion or termination of the dealings between the
parties contemplated hereunder; (ii} the termination of this Agreement: or (i) any breach of this
agreement, In which case the party In breach shall also be liable towards the Disclosers under the law
and this Agreement or (iv) at such time as the respective Discloser may so request; provided however
that the Recipient may retain such of its documents as is necessary to enable it to comply with its
document retention policies. Alternatively, the Reciplent, with the written consent of the respective
Discloser may immediately destroy any of the foregoing embodying Confidential Information (or the
reasonably non-recoverable data erasure of computerized data) and, upon request, certify in writing
such destruction by an authorized officer of the Reciplent supervising the destruction).

7. Notice of Breach

Recipient shall notify the Disclosers immediately upon discovery of any unauthorized use or disclosure
of Confidential Information by Recipient or its Representatives, or any other breach of this Agreement
by Recipient or its Representatives, and will cooperate with efforts by the Discloser regain possession of
Confidential Information and prevent its further unauthorized use.

8. No Binding Agreement for Transaction

The parties agree that neither party will be under any legal obligation of any kind whatsoever with
respect to the Transaction by virtue of this Agreement, except for the matters specifically agreed to
herein.

9. Applicable Law and Disputes

This Agreement shall be governed by and interpreted in accordance with the laws of India. Any dispute
or difference arising out of or in relation to this Agreement, which cannot be resolved through
negotiation, would be settled through arbitration in accordance with the Arbitration & Conciliation
Act, 1996 time being in force, by appointing sole arbitrator with mutual consent. The seat of arbitration
shall be New Delhl. The lansuage of be used in the arbitral proceedings shall be English.

Any dispute or difference arising out of or in connection with this Agreement, including any question
regarding its existence, validity or termination or the legal relationships established by this Agreement,
which cannot be settled amicably within sixty (60} calendar days from the notification by one Party to
the other Party of such dispute, shall be resolved by appointing sole arbitrator with mutual consent. The
parties shall choose a retired judge of High court of Delhi from the panel list of Delhi International
Arbitration Center, High Court of Delhi with mutual consent within 30 days from the date of fallure of
settlement. The fee of the arbitrator shall be shared by both the parties. The parties however shall bear
the cost of arbitration its own.

This NDA shall be governed, construed and interpreted in accordance with the laws of India. Courts at
cwereanpannneense SHAL 2lone have exclusive jurisdiction over any matter ariging out of or In connection with
this NDA.

10. Miscellaneous
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(g] This Agreement constitutes the entire understanding between the parties and supersedes any and all
prior or contemporaneous understandings and agreements, whether oral or written, between the
parties, with respect to the subject matter hereof. This Agreement can only be modified by a written
amendment signed by the party against whom enforcement of such modification is sought.

(h) Any failure by a Discloser to enforce the Recipient’s strict performance of any provision of this
Agreement will not constitute a waiver of its right to subsequently enforce such provision or any other
provision of this Agreement.

(i} Although the restrictions contained in this Agreement are considered by the parties to be reasonable
for the purpose of protecting the Confidential Informatorn, if any such restriction {s found by a court of
competent jurisdiction/arbitral tribunal to be unenforceable, such provision will be modified, rewritten
or interpreted to include as much of its nature and scope as will render it enforceable, If it cannot be so
modified. rewritten or interpreted to be enforceable in any respect, (t will not be given effect, and the
remainder of the Agreement will be enforced as if such provision was not included.

(i} Any notices or communications required or permitted to be glven hereunder may be delivered by
hand, deposited with a nationally recognized overnight carrier, electronic-mail, or mailed by certified
mall, return receipt requested, postage prepald, In each case, to the address of the other party first
indicated above (or such other addressee as may be furnished by a party in accordance with this
paragraph). All such notices or communications shall be deemed to have been given and received (3] in
the case of personal delivery or electronic-mail, on the date of such delivery, and (b) in the case of
delivery by a nationally recognized overnight carrier, on the third business day following dispatch.

(k) Partles shall not directly or Indirectly assign or transfer it by operation of law or otherwise without
the prior written consent of the Disclosers, which consent will not be unreasonably withheld. All
obligations contained in this Agreement shall extend to and be binding upon the parties to this
Agreement and their respective successors and permitted assigns and designees.

(1) Paragraph headings used in this Agreement are for reference only and shall not be used or relied upon
in the interpretation of this Agreement.

For Recipient:

<<<Mr. . designation (_ ===

For Discloser :

<<<Mr. ____, designation ( Y=

IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement as of the date first above
writter.

Wiiness 1:

Witness 2:
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The bidder notes that a conflict of imterest would said to have occurred in the tender process and execution
of the resultant contract, in case of any of the following situations:

a) If its personnel have a close personal, financial, or business relationship with any personnel of
BHEL who are directy or indirectly related to the procurement or execution process of the
contract, which can affect the decision of BHEL directly or indirectly;

b) The bidder (or hisallied firm] provided services for the need assessment,/ procurement planning
of the Tender process in which it is participating;

c] Procurement of goods directly from the manufacturers/suppliers shall be preferred. However, If
the OEM/Principal insists on engaging the services of an agent, such agent shall not be allowed to
represent more than one manufacturer/ supplier in the same tender. Moreover, either the agent
could bid on behalf of the manufacturer/ supplier or the manufacturer/ supplier could bid directly
but not both. In case bids are recelved from both the manufacturer/ supplier and the agent, bid
received from the agent shall be ignored. However, this shall not debar more than one Authorized
distributor (with/ or without the OEM) from quoting equipment mamufactured by an Original
Equipment Manufacturer (OEM) in procurements under a Proprietary Article Certificate,

d) Abldder participates in more than one bid in this tender process. Participation in any capacity by
a Bidder [including the participation of a Bldder as a partner/ [V member or sub-contractor in
another bid or vice-versa) in more than one bid shall result in the disqualification of all bids in
which he is a party. However, this does not limit the participation of an entity as a sub-contractor
in more than one bid if he is not bidding independently in his own name or as a memberofa |V.

The Bidder declares that they have read and understood the above aspects, and the bidder confirms that
such conflict of interest does not exist and undertakes that they will not enter into any illegal or
undisclosed agreement or understanding, whether formal orinformal with other Bidder({s), in thisregard.
This applies in particular to prices, specifications, certifications, subsidiary contracts, submission or non-
submission of bids or any other actions to restrict competitiveness or to introduce cartelization in the
bidding process.

In case, the Bidder is found having indulged in above activities, the same will be considered as a
violation of the tender conditions, and suitable action shall be taken by BHEL as per extant
policies/ puidelines.

(Signature of the autherized signatory of the bidder)
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B s
INTEGRITY PACT

Betwean

Bharat Heavy Electricals Ltd, (BHEL), a company registered under the Companies Act 1956 and having Its
registered office at "BHEL House”, Sirl Fort, New Delhi - 110049 (india) hereinafter referred to as "The
Principal”, which expression unless repugnant to the context or meaning hereof shall include its successors or
assigns of the ONE PART

and

_, (description of the party along with address), hereinafter referred to as "The
Bidder/ Contractor” which expression unless repugnant to the context or meaning hereof shall include its
successors or assigns of the OTHER PART

Preamble
The Principal intends to award, under laid-down organizational procedures, contract/s for

(hereinaftar referred to as “Contract”), The Principal values full compliance with all refevant laws
of the land, rules and regulations, and the principles of economic use of resources, and of fairness and
transparency in its relations with its Bidder(s)/ Contractor{s).

In order to achieve these goals, the Principal will appoint panel of Independent External Monitor(s) (IEMs)],
who will monitar the tender process and the exacution of the contract for compliance with the principles
menticned above.

Section 1- Commitments of the Principal

1.1 The Principal commits itself to take all measures necessary to prevent corruption and to observe
the following principles. -

1.1.1 Noemployee of the Principal, parsonally or through family members, will in connection with the
tender for, or the execution of a contract, demand, take a promise for or accept, for self or third
person, any material or iImmaterial benefit which the person is not legally entitled to,

1.1.2 The Principal will, during the tender process treat all Bidder{s) with equity and reason, The Principal
will in particular, before and during the tender process, provide to all Bidder(s) the same
information and will not provide to any Bidder(s) confidential/ additional information through
which the Bidder(s) could obtain an advantage in refation to the tender process or the contract
execution,

1.1.3 The Principal will exclude from the process all known prejudiced persans,

1.2 If the Principal obtains information on the conduct of any of its employees which s a penal offence
under the Bharatiya Nyaya Sanhita (BNS) 2023 and Prevention of Corruption Act 1988 or any other
statutory penal enactment, or if there be a substantive suspicion in this regard, the Principal will
inform its Vigilance Office and in addition can initiate disciplinary actions.

Section 2 - Commitments of the Bidder(s)/ Contractor(s)

2.1 The Bidder({s)/ Contractor(s) commit himself to take all measures necessary to prevent cofrruption.
The Bidder(s)/ Contractor(s) commits himseif to observe the following principles during

participation in the tender process and during the contract execution,
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2.1.1 The Bidderis)/ Contractar{s) will not, directly or through any ather person or firm, offer, promise ar
give ta the Principal or to any of the Principal’s employees involved in the tender process or the
expcution of the contract or to any third person any material, immaterial or any other benefit which
he/ she is not legally entitled to, in order to obtain in exchange any advantage of any kind
whatsoever during the tender process or during the execution of the contract.

2.1.2 The Bidder{s)/ Contractor{s) will not enter with other Bidder(s] into any illegal or undisclosed
agreament or understanding, whether formal or informal, This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-submission of bids or any
other actions to restrict competitiveness or to [ntroduce cartelization in the bidding process.

2.1.3 The Bidder{s)/ Cantractor{s) will nat caommit any penal offence under the relevant Bharatiya Nyaya
Sanhita (BNS) and Prevention of Corruption Act; further the Bidder{s)/ Contractor{s) will not use
improperly, for purposes of competition or personal gain, or pass on to others, any information or
document provided by the Principal as part of the business relationship, regarding plans, technical
proposals and business details, Including information contained or transmitted electronically.

2.14 Foreign Bidder|s)/ Cantractor(s) shall disclose the name and address of agents and representatives
in India and Indian Bidder{s)/ Contractor(s) to disclose their foreign principals or associates. The
Bidder(s)/ Contractor(s) will, when presenting his bid, disclose any and all payments he has made,
and is committed to or intends to make to agents, brokers or any other intermediaries in connection
with the award of the contract.

2.2 The Bldder(s)/ Contractor(s) will not Instigate third persons to commit offences outlingd above or
be an accessory to such offences.

2.3 The Bidder(s)/ Contractor(s) shall not approach the Courts while representing the matters to |EMs
and shall await their decision in the matter.

Section 3 - Disqualification from tendar process and exclusion from future contracts

If the Bidder(s)/ Contractor(s), befora award or during execution has committed a transgression
through a viclation of Section 2 above, or acts in any other manner such as to put his reliability or
credibility in questian, the Principal is entitied to disqualify the Bidder{s)/ Contractor(s) from the
tender process , terminate the contract, If already awarded, exclude from future business dealings
and/ or take action as per the separate "Guidelines on Banning of Business dealings with Suppliers/
Contractors’, framed by the Principal.

Section 4 - Compensation for Damages

41  If the Principal has disqualified the Bidder (s) from the tender process before award [ order
acceptance according to Section 3, the Principal is entitled to demand and recover the damages
equivalent to Earnest Money Deposit/ Bid Security.

4.2 If the Principal is entitled to terminata the Contract according to Sectinon 3, or terminates the
Contract in application of Section 3 above , the Bidder(s)/ Contractor (s) transgression through a
violation of Saction 2 above shall be construed breach of contract and the Principal shall ba-entitled
ta demand and recaver from the Contractor an amount equal to 5% of the contract value or the

amount equivalent to Security Deposit/ Performance Bank Guarantee , whichever is higher, as
damages, In addition to and without prejudice to its right to demand and recover compensation for

any other loss or damages specified elsewhere in the contract,

.
Section 5 - Previous Transgression g‘
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5.1  The Bidder declares that no previous transgressions occurred in the last 3 (three] years (to be
reckoned from date of bid submission) with any other company in any country conforming to the
anti-corruption approach in India that could justify his exclusion from the tender process, The date
of such transgression, for the purpose of disclosure by the bidders in this regard, would be the date
on which cognizance of the said transgression was taken by the competent authority. The
transgression(s), for which cognizance was taken even before the said period of three years, but
are pending conclusion, shall also be reported by the bidders,

52 If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender
process or the contract, If already awarded, can be terminated for such reason or action can be
taken as per the separate "Guidelines on Banning of Business dealings with Suppliers/ Contractors”,
framed by the Principal.

Section 6 - Equal treatment of all Bidder (s)/ Contractor (s) / Sub-contractar (s)

6.1  The Principal will enter into Integrity Pacts with identical conditions as this Integrity Pact with all
Bidders and Contractors.

6.2 In case of a joint venture, all the partners of the joint venture should sign the Integrity Pact. In case
of Sub-contracting, the Principal Contractar shall be solely responsible for the adherence to the
provisions of IP by the sub-contractor(s).

6.3  The Principal will disqualify from the tender process all Bidders who do not sign this Integrity Pact
or violate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors /Subcontractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an
employee or a representative or an associate of a Bidder, Contractor or Subcantractor which
constitutes corruption, or if the Principal has substantive suspicion In this regard, the Principal will
inform the Vigilance Office.

Section 8 -Independent External Monitor(s)

8.1  The Principal appoints competent and credible panel of Indapendent External Monitor (s) (IEMs)
for this Integrity Pact. The task of the IEMs s to review Independently and objectively, whether and
to what extent the parties comply with the obligations under this Integrity Pact on receipt of any
complaint by them from the bidder(s).

82  The IEMs are not subject to instructions by the representatives of the parties and perfarms his
functions neutrally and independently. He reports to the CMD, BHEL.

83 The IEMs shall be provided access to all documents/ records pertaining tothe Contract, for which
a complaint or issue s raised before them asand whenwarranted, However, the
documents/records/informatian having National Security implications and those documents which
have been classified as /Top Secret are not to be disclosed.

B4 The Principal will provide to the |EMs sufficient information about all meetings among the parties
related to the Contract provided such meetings could have an impact on the contractual relations
between the Principal and the Contractor. The parties offer to the [EMs the option to participate in
such meetings.

BS  The role of [EM is advisory and the advice of IEM is nan- binding on the Organization. However, as
IEMs are invatiably persons with rich experience who have retired as senior functionaries of the
government, their advice would help in proper implementation of the IP,

i

g =
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For ensuring the desired transparency and objectivity in dealing with the complaints arising out of
the tendering process, the matter should be examinad by the full panel of IEMs jointly, who would
look into the records, conduct an examination, and submit their joint recommendations to the
Management. In case the full panel is not avallable due to some unavoidable reasons, the avallable
IEM{s) will conduct axamination of the complaints. Cansent of the IEM(s), who may nat be available,
shall be taken on record.

The IEMs shall examine all the representations/grievances/ complaints received by them from the
bidders or their authorized representative related to any discrimination on account of lack of fair
play in modes of procurement and bidding systems, tendering method, eligibility conditions, bid
evaluation criteria, commercial terms & conditions, cholce of technology/ specifications etc.

The CMD, BHEL shall decide the compensation to be paid to the IEMs and its terms and conditions.

IEMs should examine the process integrity, they are not expected to concern themselves with fixing
of responsibility of officers. Complaints alleging mala fide on the part of any afficer of the Principal
should be Inoked into by the CVO of the Principal

If the IEMs have reported to the CMD, BHEL, a substantiated suspicion of an offence under relavant
Bharatiya Nyaya Sanhita (BNS)/ Prevention of Corruption Act, and the CMD, BHEL has not, within
reasonable time, taken visible action to proceed against such offence or reported it to the Vigllance
Office, the IEMs may also transmit this information directly to the Central Vigllance Commissioner,
Government of India.

After award of work, the IEMs shall fook into any issue relating to execution of Contract, If
specifically raised before them. As an illustrative example, if a Contractor who has been awarded
the Contract, during the execution of Contract, raises issue of delayed paymant etc. before the
|IEMs, the same shall be examined by the panel of IEMs.

However, the [EMs may suggest systamic improvements to the management of the Principal, if
considered necessary, to bring about transparency, equity and fairness In the system of
procuremant.

The word "Monitor' would include both singular and plural.

Saction 9 - Pact Duration

L |

9.2

This Integrity Pact shall be operative from the date this Integrity Pact is signed by both the parties.
Any violation of the same would entail disqualification of the bidders and exclusion from future
business dealings.

If any claim is made/ lodged during currency of this Integrity Pact, the same shall be binding and
continue to be valid despite the lapse of this Pact as specified above, unless it is discharged/
determined by the CMD, BHEL.

Section 10 - Other Provisions

10.1

10.2

This Integrity Pact is subject to Indian Laws and exclusive jurisdiction shall be of the competent
Courts as indicated in the Tender or Contract, as the case may be.

Changes and supplements as well as termination notices need to be made in writing.
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10.3  If the Bidder(s)f Contractor(s | isa partnership or a consortium or a joint venture, this Integrity Pact
shall be signed by all partners of the partnership or joint venture or all consortium members.

104  Should one or several provisions of this Integrity Pact turn out to be invalid, the remainder of this
Integrity Pact remains valid. In this case, the parties will strive to come to an agreement to thair

original intentions.

10,5  Onlythose bidders / contractors who have entered into this Integrity Pact with the Principal would
be competent to participate in the bldding. In other words, entering into this Integrity Pact would
be a preliminary qualification,

10.6  In the event of any dispute between the Principal and Bidder(s)/ Contractor(s) relating ta the
Cantract, in case, both the parties are agreeable, they may try to settle dispute through Mediation
before the panel of IEMs In a time bound manner. If required, the Principal may adopt any
mediation rules for this purpose. However, not mare than five meetings shall be held for a particular
dispute resolution. The fees/expenses on dispute resolution shall be equally shared by both the
parties. |ncase, the dispute remains unresolved even after mediation by the panel of IEMs, gither
party may take further action as the terms & conditions of the Contract.

T
|

-I—-.‘___H_.-

For & On behalf of the Principal For & On behalf of the Bidder/ Contractor
(Office Seal) (Office Seal)
biace BHEL, HEEP HRROWAL-

Date

Witness: ﬁ— Witness:

{Name & Address) T HJ LANT! DEY (Name & Addrass)
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Annexure-Model conciliation clause

MODEL CONCILIATION CLAUSE FOR CONDU N T1
PROCEEDINGS UNDER THE BHEL CONCILIATION SCHEME, 2018

The Parties agree that if at any time (whether before, during or after the arbitral or
judicial proceedings), any Disputes (which term shall mean and include any
dispute, difference, question or disagreement arising in connection with
construction, meaning, operation, effect, interpretatian or breach of the agreament,
contract or the Memorandum of Understanding (delete whichever is inapplicable|,
which the Parties are unable to settle mutually], arise inter-se the Parties, the same
may, be referred by either party 1o Conciliation to be conducted through
Independent Experts Committee to be appointed by competent authority of BHEL
from the BHEL Panel of Conciliators.

Notes:

1. No serving or & retired employee of BHEL/ Admiinistrative Ministry of BHEL
shall be included in the BHEL Panel of Conciliators.

2. Any other person(s) can be appointed as Conciliator(s) who is/are mutually
agreeable to both the partics from outside the BHEL Panel of Conciliators.

The proceedings of Conciliation shall broadly be governed by Part-lll of the
Arbitration and Conciliation Act 1996 or any statutory modification thercof and as
provided in Annexure-—---- 1o this GCC | Agreement / Contract/MoU etc. (strike off
whichever is inapplicable].

The Annexure --—- together with it's Formats will be treated as if the same is part
and parcel hereof and shall be as effectual as if set out herein in this
GCC/Agreement / Contract/MoU ete., (strike off whichever is inapplicable).

The Purchaser/Contractor/Seller ete. (insert the deseription of ihe other party to
the Agreement/Contract/MoU etc., - whichever is applicable) agrees thatl the
Purchaser/Contractor/ Seller etc. {insert the description of BHEL - whichever is
applicable) may make any amendments or modifications to the provisions
atipulated in the Annexure -—--—to this GCC /Agreement /Contract/Moll etc.,
(strike off whichever is inapplicable) from time to time and confirms that it shall
be bound by such amended or modified provisions of the Annexure -—---——with

effect from the date as intimated by BHEL to it. g Lt
- ST ol



CHECK LIST

NEXURE-1

NOTE: - Suppliers are required to fill in the following details in their Letterhead and no column should be
left blank

: Name ond Address of the Supplier

 GSTN No. of the Suppler (Flace of
- Execution of Contract / Purchase Order)

' Details of Contact person for this Tender

Name: Mr./ Ms.

Designation:
Telephone No:
Mobile No:

Email ID:

"EMD DETAILS

Applicable

| DESCRIPTION

APPLICABILITY (BY

BHEL)

ENCLOSED
BIDDER

BY

| Whether Pre - Qualification Criteria is

understood  and  provided

proper

| supporting documents.

Applicable/ Mot
Appheable

YES/NO

- Annexure ifem details

Applicable’ Met
bbb

YES/NO

iil.

| Annexure QP (to be endorsed by
| suppliar)

Applicable/ Mot
Apipbiabde

YES/NO

v.

Whether all pages of the Tender
documents  including  annexures,

| appendices etc are read and understood

Appl@m hle/ St
Appivabie

YES/NO

| Copy of PAN Card & GST registration

Applicable/ Met
Appheatle

YES/NO

vi.

| Submission of MSE ceriificate as

_specilied in Tender

Applicable/ Met
Apebte e

YES/NO

Vil

COffer  forwarding
| submission letter as per Annexure —2

letter / tender

Applicable Mt
Apphicable

YES/NOD

viik.

Submission of Cenificate of No

' Dewviation as per Annexure — 3

Applicable/ Net
Apphiable

YES/NO

Declaration  regarding  Insolvency!
Ligwdation/ Bankruptey Proceedings as

per Annexure - 4

Applicable/ Mot
Appheable

YES/NO




g - Declaration by Authorized Signatory as | Applicable’ Net VES /NO
= per Annexure — 5 e prmesteby
- Declaration by Authorized Signatory 7
xi. regarding  Authenticity of sobmitted ﬁpplfcahl-:fﬂm YES /NO
- Docoments Annexore — 6 P
.. | Nan-Disclosure certificate per Annexure | Applicable/ Met i i
Xil. : Apnheabl YES/NO
... | Submission of Integritv Pact as specified | Applicable/ Mot :
A | in Tender as per Annexure — § Apiticaile YESFNO
.| Non-Disclosure agreement per Annexure | Applicable/ Met - .
XV, | g BT YES/NO
%) Declaration reg. Related Firms & their | Applicable/ Mot VES / NO
© | areas of Activitiey as per Anpexure — [0 | Applicable
. Declaration for relation in BHEL as per | Applicable’ Met T
W | it 11 Applicsble 185/ N0
\ Declaration reg. mimimum local content :
%vii. | in line with revised public procuremant as ﬂppt!cﬂhw Net YES/NO
| per Annexure - 12 hppheable
Declaration  regarding  compliance 1o :
xviii. | Restrictions under Rule 144 (xi) of GFR | % "Pf?“f f b YES/NO
| 2017 as per Annexure — 13
.| Bank Account Details for E-Payment as | Applicable/ Mot o
e | per Annexure - 14 Apphiaale YES/NO
Power of Attorney for submission of | Applicable’ Met ;
B ender as per Annexure — 15 Apprheslshe YES/NO
i | Proforma of Bank Guarantee for Farnest Apphicable/ Met YES /NO
Money as per Annexure - |6 Apphoable
.. | Bank Guarantee for security deposit- As | Applicahle/ Net :
| per Annexure-17 Apphieable YES/NO
. | List of Consortium Bank- As per | Applicable’ Net A
- | Annexure-18 Appliesble VBN
| Declaration for weaunent of cases | Applicable/ Net YES/ NO
" | regarding conflicl of inlerest el :
NOTE: Strike off "YES™ or "NO', as applicable. Tender not accompanied by the preseribed above

applicable documents are liable 1o be summarily rejected.

DATE:

Sign. of the AUTHORISED SIGNATORY
{With Name, Designation and Company seal)




MEXURE -2
OFFER FORWARDING LETTER / TENDER SUBMISSION LETTER

(To be typed and submitted in the Letter Head of the Company/Firm of Hidder)

Otfer Reference No: ooovvvnieiiiciniennns Date: .ooeeririnrenn.

Ta,

Dy. Manager / PPX-T

rd Floor, Main Admin building HEEP Haridwar-249403
Uttarakhand. Phone: 01334-283381

Email: su-pal@bhel.in ; tuhindevi@bhel.in

Dear Sir,

Sub; Submission of Offer against GeM enQUITY MOC ..o e e e srssss s e en s s sers s

Having examined the tender documents against vour Tender Reference
No. . B - and having understood the provisions of the
said l:e:nder dnr.:ummlﬁ H.Ild luwmg thmuughh-' Sh.ldll‘.‘d Ihu requirements of BIEL related to the work
tendered for, in connection With ...civiseeieisisiarmisssirsissssrrsinsss s rnsssnsssasaasses, WE hereby submit our
offer for the proposed work in ﬂccurdnnce with terms and mﬂdiﬁuns memiuned in the tender documents,
at the prices quoted by us and as per the indicated delivery schedule,

Should our Offer be accepted by BUEL for Award, I'we further agree w furnish *Security Deposit’ lor the
wirk as provided for in the Tender Conditions within the stipulated time as may be indicated by BHEL,

I{We [urther agree to execute all the works referred 1o in the said Tender documents upon the terms and
conditions contained or referred to thereim and as detailed in the appendices annexed thereto.

I/'We have deposited berewith the requisite Earnest Money Deposit (EMDD) as per details furnished in the
Check List

Authorized Representative of Bidder
Signature:

Name:

Address:

Ploce:
Date:



ANNEXURE- 3

CERTIFICATE OF NO DEVIATION
(To be Typed & submitted in the Letter Head of the Company/Firm of Bidder)

Ta,

D, Manager [ PPX-T
ird Floor, Main Admin building HEEP Haridwar-249403
Utl:u'ahhand Phunc ﬂlﬁﬂl‘nﬁ’ﬁ 131

Dear Sir,
Suhject: No Deviation Certificato
Ref:

1) Enguiry No:..
2) All other pr:mnun‘l 155185 t|1| dﬂtn

We hereby confirm that we have not changed’ modified/materially altered any of the tender documents as
downloaded from the website/ issued bv BHEL and in case of such observance at any stage, it shall be
treated as mull and void.

We also hereby confum that we have neither set any Terms and Conditions and nor have we taken any
deviation from the Tender conditions together with other references applicable for the above referred Bid,

We further confirm our unqualified acceptance (o all Terms and Conditions, vnqualified complianee (o
Tender Conditions.

We confirm to have submitted offer in accordance with tender instructions and as per aforesaid references.
Thanking you,

Y ours faithfully,

(Signature, date & seal of authorized representative of the bidder)

Place:



ANNEXURE-4

UNDERTAKING
(To be typed and submitted in the Letter Head of the Company/Firm of Bidder)

To,

Dry. Manager [ PFX-T

3rd Floor, Main Admin building HEEP Haridwar-2494(73
Uttarakhand, Phone: 01334-283381

Fmiail: su-pal@bhel.in ; whindev@blel.in

Dear Sir'Madam,
Sub: DECLARATION REGARDING [INSOLVENCY/ LIQUIDATION/ BANKRUPTCY
PROCEEDINGS
Ref: Enguiry No:
I'We, declare that, I/'We am/are not under insolvency resolution process or hiqudation or Bankruptey Code

Proceedings (TBC) as on date, by NCLT or any adjudicating authority/authorities, which will render us
ineligible for participation n this tender.

Sign. of the AUTHORISED SIGNATORY (With Name, Designation and Company scal)

Place:
Date:



ANNEXURE -5

DECLARATION BY AUTHORISED SIGNATORY OF BIDDER
(To be typed and submitted in the Letter Lzad of the Company/Firm of Bidder)

To,

Dy, Manager / PPX-T

ird Floor, Main Admin building HEEP Haridwar-249403
Uttarakhand, Phone: 01334-28338]

Email: su-pal@bhel.in ; tuhindevi@hhel.in

Dear Sir,

Sub: Declaration by Authorized Signatory

Ref:
P EDuley oo s
2) All other pertinent issues till date

I/We, hereby certify that all the information and data furnished by me with regard to the above Tender

Specification are true and complete 1o the best of my knowledge. T have gone through the specifications,
conditions, stipulations and all other pertinent issues till date, and agree to comply with the requirements

and Intent of the specification,

I further certify that 1 am authorized (o repeesent on behall of my Company/Firm for the above-mentioned
tender and a valid Power of Attorney to this effect is also enclosed.

Y ours faithfully,

{ Signature, Date & Seal of Avthorized
Signutory of the Bidder) Date:

Enclosed: Power of Attorney



ANNEXURE - 6

EC ONBY A 0 I STGN RY |L
(To be typed and submitted in the Letter Lzad of the Company/Firm of Bidder)

To,

D, Manager [ PPX-T
ird Floor, Main Admin building HEEP Haridwar-249403
Uttarakhand. Phone: 01334-283381

Dear Sir,

Sub : Declaration by Authorized Signatory regarding Authenticity of submitted documents,

Ref
1) Enguiry Noiveeeceess S TR
2) All other pertinent issues till date

L'We, hereby certify that all the documents submitted by us in support of possession of “Qualifying
Requirements™ are troe copies of the ariginal and are folly compliant required for qualifying [ applving in
the bid and shall produce the original of same as and when required by Bharat Heavy Electricals Limited.

[/ We hereby [urther conlirm that po tampering is done with documents submitted in support of our
qualification as bidder. | / We understand that at any stage (during bidding process or while executing the
awarded contract) if it is found that fake / false ( forged bid qualifying / supporting documents / certificates
were submitted, it would lead to summanily rejection of our bid / termination of contract. BHEL shall be a
liberty to mitiate other appropriate actions as per the terms of the Bid / Contract and other extant policies
of Bharat Heavy Electricals Limited.

Y ours faithfully,

(Signature, Date & Seal of Authorized
Signatory of the Bidder)



Date:

MNNEXURE -7

NON-DISCLOSURE CERTIFICATE
(To be Typed & submitted in the Letter Head of the Company/Firm of Bidder)

[T —

I¥'We understand that BHEL 15 committed to Information Security Management System as per their
Information Security Policy,

Hence, 'We M/s

who are submitting offer for providing services to BHEL against GeM Bid No.

udertake to comply with the following in line with Information Security Policy of,

> To maimtain confidentiality of documents & mformation which shall be used during the execution of
the Contracl.

> The documents & information shall nod be revealed to or shared with third party which shall not be in
the business interest of BHEL (Signature, date & seal of Authorized Signatory of the bidder) Date:
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B s
INTEGRITY PACT

Betwean

Bharat Heavy Electricals Ltd, (BHEL), a company registered under the Companies Act 1956 and having Its
registered office at "BHEL House”, Sirl Fort, New Delhi - 110049 (india) hereinafter referred to as "The
Principal”, which expression unless repugnant to the context or meaning hereof shall include its successors or
assigns of the ONE PART

and

_, (description of the party along with address), hereinafter referred to as "The
Bidder/ Contractor” which expression unless repugnant to the context or meaning hereof shall include its
successors or assigns of the OTHER PART

Preamble
The Principal intends to award, under laid-down organizational procedures, contract/s for

(hereinaftar referred to as “Contract”), The Principal values full compliance with all refevant laws
of the land, rules and regulations, and the principles of economic use of resources, and of fairness and
transparency in its relations with its Bidder(s)/ Contractor{s).

In order to achieve these goals, the Principal will appoint panel of Independent External Monitor(s) (IEMs)],
who will monitar the tender process and the exacution of the contract for compliance with the principles
menticned above.

Section 1- Commitments of the Principal

1.1 The Principal commits itself to take all measures necessary to prevent corruption and to observe
the following principles. -

1.1.1 Noemployee of the Principal, parsonally or through family members, will in connection with the
tender for, or the execution of a contract, demand, take a promise for or accept, for self or third
person, any material or iImmaterial benefit which the person is not legally entitled to,

1.1.2 The Principal will, during the tender process treat all Bidder{s) with equity and reason, The Principal
will in particular, before and during the tender process, provide to all Bidder(s) the same
information and will not provide to any Bidder(s) confidential/ additional information through
which the Bidder(s) could obtain an advantage in refation to the tender process or the contract
execution,

1.1.3 The Principal will exclude from the process all known prejudiced persans,

1.2 If the Principal obtains information on the conduct of any of its employees which s a penal offence
under the Bharatiya Nyaya Sanhita (BNS) 2023 and Prevention of Corruption Act 1988 or any other
statutory penal enactment, or if there be a substantive suspicion in this regard, the Principal will
inform its Vigilance Office and in addition can initiate disciplinary actions.

Section 2 - Commitments of the Bidder(s)/ Contractor(s)

2.1 The Bidder({s)/ Contractor(s) commit himself to take all measures necessary to prevent cofrruption.
The Bidder(s)/ Contractor(s) commits himseif to observe the following principles during

participation in the tender process and during the contract execution,
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2.1.1 The Bidderis)/ Contractar{s) will not, directly or through any ather person or firm, offer, promise ar
give ta the Principal or to any of the Principal’s employees involved in the tender process or the
expcution of the contract or to any third person any material, immaterial or any other benefit which
he/ she is not legally entitled to, in order to obtain in exchange any advantage of any kind
whatsoever during the tender process or during the execution of the contract.

2.1.2 The Bidder{s)/ Contractor{s) will not enter with other Bidder(s] into any illegal or undisclosed
agreament or understanding, whether formal or informal, This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-submission of bids or any
other actions to restrict competitiveness or to [ntroduce cartelization in the bidding process.

2.1.3 The Bidder{s)/ Cantractor{s) will nat caommit any penal offence under the relevant Bharatiya Nyaya
Sanhita (BNS) and Prevention of Corruption Act; further the Bidder{s)/ Contractor{s) will not use
improperly, for purposes of competition or personal gain, or pass on to others, any information or
document provided by the Principal as part of the business relationship, regarding plans, technical
proposals and business details, Including information contained or transmitted electronically.

2.14 Foreign Bidder|s)/ Cantractor(s) shall disclose the name and address of agents and representatives
in India and Indian Bidder{s)/ Contractor(s) to disclose their foreign principals or associates. The
Bidder(s)/ Contractor(s) will, when presenting his bid, disclose any and all payments he has made,
and is committed to or intends to make to agents, brokers or any other intermediaries in connection
with the award of the contract.

2.2 The Bldder(s)/ Contractor(s) will not Instigate third persons to commit offences outlingd above or
be an accessory to such offences.

2.3 The Bidder(s)/ Contractor(s) shall not approach the Courts while representing the matters to |EMs
and shall await their decision in the matter.

Section 3 - Disqualification from tendar process and exclusion from future contracts

If the Bidder(s)/ Contractor(s), befora award or during execution has committed a transgression
through a viclation of Section 2 above, or acts in any other manner such as to put his reliability or
credibility in questian, the Principal is entitied to disqualify the Bidder{s)/ Contractor(s) from the
tender process , terminate the contract, If already awarded, exclude from future business dealings
and/ or take action as per the separate "Guidelines on Banning of Business dealings with Suppliers/
Contractors’, framed by the Principal.

Section 4 - Compensation for Damages

41  If the Principal has disqualified the Bidder (s) from the tender process before award [ order
acceptance according to Section 3, the Principal is entitled to demand and recover the damages
equivalent to Earnest Money Deposit/ Bid Security.

4.2 If the Principal is entitled to terminata the Contract according to Sectinon 3, or terminates the
Contract in application of Section 3 above , the Bidder(s)/ Contractor (s) transgression through a
violation of Saction 2 above shall be construed breach of contract and the Principal shall ba-entitled
ta demand and recaver from the Contractor an amount equal to 5% of the contract value or the

amount equivalent to Security Deposit/ Performance Bank Guarantee , whichever is higher, as
damages, In addition to and without prejudice to its right to demand and recover compensation for

any other loss or damages specified elsewhere in the contract,

.
Section 5 - Previous Transgression g‘
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5.1  The Bidder declares that no previous transgressions occurred in the last 3 (three] years (to be
reckoned from date of bid submission) with any other company in any country conforming to the
anti-corruption approach in India that could justify his exclusion from the tender process, The date
of such transgression, for the purpose of disclosure by the bidders in this regard, would be the date
on which cognizance of the said transgression was taken by the competent authority. The
transgression(s), for which cognizance was taken even before the said period of three years, but
are pending conclusion, shall also be reported by the bidders,

52 If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender
process or the contract, If already awarded, can be terminated for such reason or action can be
taken as per the separate "Guidelines on Banning of Business dealings with Suppliers/ Contractors”,
framed by the Principal.

Section 6 - Equal treatment of all Bidder (s)/ Contractor (s) / Sub-contractar (s)

6.1  The Principal will enter into Integrity Pacts with identical conditions as this Integrity Pact with all
Bidders and Contractors.

6.2 In case of a joint venture, all the partners of the joint venture should sign the Integrity Pact. In case
of Sub-contracting, the Principal Contractar shall be solely responsible for the adherence to the
provisions of IP by the sub-contractor(s).

6.3  The Principal will disqualify from the tender process all Bidders who do not sign this Integrity Pact
or violate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors /Subcontractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an
employee or a representative or an associate of a Bidder, Contractor or Subcantractor which
constitutes corruption, or if the Principal has substantive suspicion In this regard, the Principal will
inform the Vigilance Office.

Section 8 -Independent External Monitor(s)

8.1  The Principal appoints competent and credible panel of Indapendent External Monitor (s) (IEMs)
for this Integrity Pact. The task of the IEMs s to review Independently and objectively, whether and
to what extent the parties comply with the obligations under this Integrity Pact on receipt of any
complaint by them from the bidder(s).

82  The IEMs are not subject to instructions by the representatives of the parties and perfarms his
functions neutrally and independently. He reports to the CMD, BHEL.

83 The IEMs shall be provided access to all documents/ records pertaining tothe Contract, for which
a complaint or issue s raised before them asand whenwarranted, However, the
documents/records/informatian having National Security implications and those documents which
have been classified as /Top Secret are not to be disclosed.

B4 The Principal will provide to the |EMs sufficient information about all meetings among the parties
related to the Contract provided such meetings could have an impact on the contractual relations
between the Principal and the Contractor. The parties offer to the [EMs the option to participate in
such meetings.

BS  The role of [EM is advisory and the advice of IEM is nan- binding on the Organization. However, as
IEMs are invatiably persons with rich experience who have retired as senior functionaries of the
government, their advice would help in proper implementation of the IP,

i
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For ensuring the desired transparency and objectivity in dealing with the complaints arising out of
the tendering process, the matter should be examinad by the full panel of IEMs jointly, who would
look into the records, conduct an examination, and submit their joint recommendations to the
Management. In case the full panel is not avallable due to some unavoidable reasons, the avallable
IEM{s) will conduct axamination of the complaints. Cansent of the IEM(s), who may nat be available,
shall be taken on record.

The IEMs shall examine all the representations/grievances/ complaints received by them from the
bidders or their authorized representative related to any discrimination on account of lack of fair
play in modes of procurement and bidding systems, tendering method, eligibility conditions, bid
evaluation criteria, commercial terms & conditions, cholce of technology/ specifications etc.

The CMD, BHEL shall decide the compensation to be paid to the IEMs and its terms and conditions.

IEMs should examine the process integrity, they are not expected to concern themselves with fixing
of responsibility of officers. Complaints alleging mala fide on the part of any afficer of the Principal
should be Inoked into by the CVO of the Principal

If the IEMs have reported to the CMD, BHEL, a substantiated suspicion of an offence under relavant
Bharatiya Nyaya Sanhita (BNS)/ Prevention of Corruption Act, and the CMD, BHEL has not, within
reasonable time, taken visible action to proceed against such offence or reported it to the Vigllance
Office, the IEMs may also transmit this information directly to the Central Vigllance Commissioner,
Government of India.

After award of work, the IEMs shall fook into any issue relating to execution of Contract, If
specifically raised before them. As an illustrative example, if a Contractor who has been awarded
the Contract, during the execution of Contract, raises issue of delayed paymant etc. before the
|IEMs, the same shall be examined by the panel of IEMs.

However, the [EMs may suggest systamic improvements to the management of the Principal, if
considered necessary, to bring about transparency, equity and fairness In the system of
procuremant.

The word "Monitor' would include both singular and plural.

Saction 9 - Pact Duration

L |

9.2

This Integrity Pact shall be operative from the date this Integrity Pact is signed by both the parties.
Any violation of the same would entail disqualification of the bidders and exclusion from future
business dealings.

If any claim is made/ lodged during currency of this Integrity Pact, the same shall be binding and
continue to be valid despite the lapse of this Pact as specified above, unless it is discharged/
determined by the CMD, BHEL.

Section 10 - Other Provisions

10.1

10.2

This Integrity Pact is subject to Indian Laws and exclusive jurisdiction shall be of the competent
Courts as indicated in the Tender or Contract, as the case may be.

Changes and supplements as well as termination notices need to be made in writing.
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10.3  If the Bidder(s)f Contractor(s | isa partnership or a consortium or a joint venture, this Integrity Pact
shall be signed by all partners of the partnership or joint venture or all consortium members.

104  Should one or several provisions of this Integrity Pact turn out to be invalid, the remainder of this
Integrity Pact remains valid. In this case, the parties will strive to come to an agreement to thair

original intentions.

10,5  Onlythose bidders / contractors who have entered into this Integrity Pact with the Principal would
be competent to participate in the bldding. In other words, entering into this Integrity Pact would
be a preliminary qualification,

10.6  In the event of any dispute between the Principal and Bidder(s)/ Contractor(s) relating ta the
Cantract, in case, both the parties are agreeable, they may try to settle dispute through Mediation
before the panel of IEMs In a time bound manner. If required, the Principal may adopt any
mediation rules for this purpose. However, not mare than five meetings shall be held for a particular
dispute resolution. The fees/expenses on dispute resolution shall be equally shared by both the
parties. |ncase, the dispute remains unresolved even after mediation by the panel of IEMs, gither
party may take further action as the terms & conditions of the Contract.

T
|

-I—-.‘___H_.-

For & On behalf of the Principal For & On behalf of the Bidder/ Contractor
(Office Seal) (Office Seal)
biace BHEL, HEEP HRROWAL-

Date

Witness: ﬁ— Witness:

{Name & Address) T HJ LANT! DEY (Name & Addrass)
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THIS NON DISCLOSURE AGREEMENT (the “Agreement”) entered nto onths . day of Jure 20
(the “Effective Date”)

By and Between

Bharat Heavy Electricals Limited (a Public Sector Undertakang of Government of India). 2 company
incorporated under the Companss Act 1956 ang having its regatered oMice 3t having it registered
office at "SHEL House". Sin Fort New Delhi - 110 042 India (herenafter referred to a5 "BHEL" of which
the supresnon thall ynkess epugnant to the content oF the meaning thereo! be deemed to Ncluoe

SUCCRISOrs and permitted asngns (herenafter referred to as "BHEL"L
Ang

ABC, » Company incorporated under the iws of _______ and having it regestered officeat
(herenafter referrec to 23 "ABLT)

The party who iz recening informaton would be referred 3t Recening Party anc the panty who &
dacdoting information would be referred 33 Dudoting Party. s the contest requires.

(A} The Dacloning Party and The Recerving Party wizh to suplore and discuss the potential of certain
mutiually ahiantageous busness rlationthps for . for the purpose

81 The Duclosing Party m furtherance of such business relitorshp. will discicse Certain
information. including but not limited to. scentific. cevelopment. Snancial marketing. sales or
othet propreiary B ormaton

(C)  The Recering Party and the Disclosing Party wish to protect and praserve the confidentiality of
such mformation provided by the Disciosing Party 10 the Recenng Party Dy preventing s
wrIUThorized deciosure and U IN ACCONdANcE with the terma of the Agresment. and

™ The Recening Party agrees to hold such information i snct confidence and not 1o disciose or
0 use GeecTly of nCirectly. for any purpose other than the performance of this Agreement

NOW THERFORE and in comsiceration of the promeses made heren ther mutual and indridual
wnteresty and cther good and vakuable consicdenton. the recept ang sufficency of Ml of which & hereby
accrowiecged. the Parbet agree as folicws






Annexu DA

PURPOSE Purpote to re menboned hers

DASCLOSING PARTY means a Party that ciscloses the confidential information to the other party
uhdes thel Bjresmaent

RECEIVING PARTY means 3 Party that recenes the conficentisl mformation from the othe party
wnoer tha pgreemant

(a

Subgect to the provisons of this Agreement. all nformation discioted by the Ducionng
Party 10 the Recenang Party. thall be deemed to be Conficental Informaten” for the

purpones of this Agreement

L

Rt is clanfied that Confidential Information shall Inciude. But is not meted to. any
trade secrel technique. Mgy, COMPOonent CONCEpL Program, feport ftudy,
memonndum cornetpondencs documentaton  information manual mecord
cata twchnology. product plan, Cesign procedure method imention  sample.
AOtEL. SUMmares. Malyses compdations ang other wrtings, produding Moy tuch
mample medam test dats relating ' any research project work in progress.
future development engineerng manufactunng marketing priang billing.
rvicing. Snancing. personnel matter. ®3 present o futume producty sales
tupplers. chentt customert smployess iNvestors, o any other nformaton
whuch the Declosing Party provides to the Recening Party whather in oral written,
grapghat or slectronic form and whether or not such information i identfied a2
such by an apprograte stamp or marking The Configential Infarmation thal alse
incuce 3 reportt notes or other matenal prepared by the Recening Party based
on the Confidential Informabon and/ or any dizqussion thereon

Confgentisl Informaton includes information disciosed by the Disclosng Party or
by any individusl firm or corporation controlled by controlling or uncer the
tommon control of the Disclaing Party.

Configential Information thafl not INCude My INFOrMation whch t™he Recening Party can
demonstrate to the Duclosing Party

ey

@

(3

i3 now. O hat become through NO AT Or fadure 1O aCT ON the pan of the Recening
Party. generally known or avadable to the pubic

i knowe by the Racersng Party at the time of receving tuch informution as
rodenced by £ recordn

11 distoveres/indepencently developed Dy the Recening Party indepencent of
any disdosures by the Disclosing Party. or
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] iz hereafter furnithed to the Recening Party by a third party. 21 » matter of right
a0 without restncbon on disciosure

Notwithmanding any other provinon of ts Agresment the Recewing Party thall be
perritted 10 dizdose Confidental Informaton # such discioture & in retponce to 3 vabd
crder of 3 COUrt Or Othar Governmentdl DOSy provded Rowever that the Receving Party
shad be required 10 gve prior notCe N writing to the Discomng Party 50 that the
DacioTng Party Mmay $8ed 30 ADDrORate DroTectve Croer InCiuding thut the ConfCental
Inforrmation to ciccioted be uted only for the purpotet for which the Croer wat iusd

In conpderaton of the drsdoture of ConSdential Information tys the Recipsent heneby sgrees to

)

&)

f#)

h
9
)
"

Shal treat 31 confidentisl and Lfeguard Ml infarmation dackosed and/of it ANt n
COMNCTION

to hold the Confidential Information in Stict confidence and 1o take af nedeszary
Precaubons o protect such Confidential Informanion (inchuding witheut limitation. all
precautons the Recpent employ: with respect to s own confidentyl matenals)

ma gacicture of any Conficentyl Information to &1 concemed drectors. afficert and
empicyeel (ColMCIvely Representityet | SINCy only 10 who RMave § Need 10 KNow tuch
Confidential Information in connecbon with the Tranzacthon between the partes 0
whach thes AGreemant relates and only for that purpose.

»ivee 23 Representatrves of the proprietary nature of the Confidentul Information and
of the obigatons et forth I in tha Agresment and meguere in wrling such
Represetatives 1o deep the Confgental Irormation confiaentia

shal keep 28 Conficental Information rtnctly confaential by uzmg » restonable degres
of care. but not less than the degree of care waed by R in safeguarding iz own
configentiyl nformaton

not daciose any Conficentsl informaton recesved by 2 1o ary thed party. and

NOt 10 COPY Of reverte enginesr any such Confidental Information

not 10 uze the Confioental Information for any purpose othes than the Transacuon
not use the iInformation for any SCENEAC resedrch Of any Other Meselnch

Confidential information does not include informaton

5 Which & generally avadable 1o the publs other than ai a result of » breach of the

Agreement o



¢ Whah 2 or has been lawiully gitclosed to Recipent by tomeone who it free Lawfully to

disciose the same without confidentiality restrictions. of

d Whh & indepengently developed by Recpient or s AMidates ang no Confidentul

nformation dsclosed hereunder has been used dwectly of indirectly = such
Oeiopment of

e Whose appicable pericd of confidentialty pursuant hereto, of such Other period

spechically agreed to m writing by the partes has ended

(k) Ths agreament 5 not ntended 10 and doet not oblige #ther party to enter into any further
Igreements Or 10 proceed with the Tansaction. any possidle reatonship o other aNLKKTION.
Recpsent acknowledges that Ducioser makel NO MPresentation of waImanty whether ewpress or
mphed, a5 10 the accuracy or completeness of Confidential information. and Dscloser daclams
arry and all Labiity uniess contaned i oy defintve agreemant

Each Party will comply with all applicable data protecton laws and regulstons. Whese applicable n

partcular @ one Party recenves access o and processes personal data on behal! of the other party m
connection with thes Agresment and such processing agreement. the Partes will enter into any required

4ata processng of OTher data protection agreement
6. Rmtuction on Use

(#)

(<)

(d)

The Recerving Party and its Representatves thad hold te Conficential informaton
recaived from the Duclosing Party in conficence. and thall not. dinectly Of indwectly

(] disciose the Confidential Information 1o any third party. or

(u) use the Confidential Information for any purpose other than the permithed
Putpose

The Receiving Party shail not use the Confioentl Informaton for amy purpose or in any
manner. which would constrtute 3 wolabor of any aDpUCabbe s Of reguiations drecty

or indwrectly

The Confidential Information shall be the property of the Dadlosing Party. No nights,
boenzes or interetts inciuding. but not lmited 0, trademarky inventioni copyTights or
patents e /mmphed. transferred or granted m relation to the Confidential information
provided by the Duclosing Party to the Recening Party under this Agreement

The Recerving Party thall not reproduce the Confidential Information in any form eucept
25 neeced for the Purpose of the Agresment as et Out ADOve Of with the Pror witten
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o) Nl tre ttie and rgiez n The Conficental Information thall be resened with the respectee Decoser
ENE0 1T ROeNSOrs g NG NPT OF ObAGMONT Ot Than Thase erpreitly 1ot Ot in Bl Agreement e
§ranted or 22 Ba rgleg fom tha Agresment I parnoular A BCense i §rattes 1o the Recpient Srecty
o INGINCTy by e Agramant relItng 10 My Mwenton Gicovery PIBNt CopyTght or othar indurtral
of mtedlectus property Nght now o m the Lture

1.

(a) The Recenng Party fepresents anC warrant: that t thal protect the Confidentel
IrRorraton telered with Aot Cave ang dilgende

) Al Conficental Infformaton thell Be prompthy retumed to the Dadiosng Party e the
Receivng Party s need for # hat expired. o upom regueest of the Daciosing Party, and in
Py STt LD (Ormpieton O teerraation of Ty Agreement

Mo buarther Wananties

The Confidertsl informeton shuil be dociooed on an "3 8" b orly and without any
warrartes ¢ 3y kNG PCUONg But Aot Imted 10 naantet ¢f merchantabaey o ftness dor 3
PrtCuls PurpoDe

NOthmg COMtArad Nrhr thall B CONTTUES 10 ODIGAt SENr DAy to snte MT0 May Nt

Bgreements with each cther The Agraement doat ROT CTests 3y Other DUTaWI MTBNGEmEnt
AOUEAG Dt RO IMREC 10 2y DITPRITIRG JGENCY Of JCurt vieture, Detwed e Dartec

The term of this Agreement 5808 commancs on the ERective Date and vala for the perod of tao
(&) yeery The Ducoteng parTy ihall Rave & AN 10 Tt iaate tha Agree=ent by grng 3 wrllen
nptce 0 30 Gays 10 the Recewng Rty Howeved the Raceiing Party 004gI00N 0 protedt and
restrct the uie 0F Confcerta!l Information unde tha Agreement 1ol (ontinue until Tuch time
a5 the Dsoorng Party oSCoes 110 T pubiC Of when 1 OtPerweie DeComes DT 0F The Pyl
oM thvough "0 action of the Recerng Party

The Racpunt a0 rowiedge: That the (orfdertisl Iformanon 10 be dsCoted Pareunde it
comwnerculy terstive of 3 unioue and valusbie Churacter. and That the unsuthonsed
cutameabon of ™he (onfdentul IMMaton wouild Ceftroy Of Cwmecth the vaue O mch

informaton The Camager Ut wouid Ul from the UrsUThored Casemsnaton of the
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CorMdentyl IMommItcn wouiC D mMOOTtiDie %0 Cakculsts Therwiore Recowent Peraly doreet
TRt he 4™ected DhliCia’ Ml De erETed 10 Praive relef preventing ™e dulermraton of

sy Conddents iMormator  noton of e temm Sered? buh rpanctree et 1hal be
OSTHON 1D avy Other remeder sveiabin hereunder stwther ot les or M eguity The Keciec
Oucosr el De $NOUND 1O MCOVE Ml X1 OITIQEL (DI NG YL NOUCONG MTASOTab
MOy B NCTRd N OSMreng M0y Sl relef Futher o The event OF TRGITON el 0
thes Agreerert [he prevsling paty thal De sntiied 10 recover i reatorstie 010 ey | Yot and
Ipeniet

11 Return ef Confidential baf crmatson

ReCcsent P00 mmed ity FtST 2°C redeiver 10 T rezpechve Dricoler 3l Agibie materd)
embodng the Corlgertiyl Mormption provded Peressde and al notel bomerared
et s G ARGl TAAUSL FeCIEL Saded PE S Derruiihe AMOIMLLOA Car i thets o
nd B ofher GO0Uments o msteriy [ Moter”) (and 88 copet of ary of The foregong INCvong
‘togeer’ Tt Rpve Beer COreted 10 COMPUTETIRd mats o the ‘orm of mage Iy o wore
processng fhel eSher MmNy O Dy Mage 00U Dased o0 Or InCiuong Iy Corfdental
lomation m whatever o of Berage O MU @vsl PO Te sarier of || The (Dmpieton o
termeration of The 0ed'ing: Detuee” Tw Patlet (O rClted Mereurder (i) The termunation of
thet Agreement Of (1) arvy Dreach 0F Thy pgreement 18 whh (ote the Darty I Dreach thal ssc
D labis Dwet ™ DI00et UASE T Dw Il Tha AQreemant OF (v] Bt SuCh Beva 32 The
EPECTvG D200 My 30 MU DUOviORd Nowmever tRat e ReCpent may retan SuOh of B2
BOCuments Bl 6 feCeulary 10 erable T 10 (OMply mIh M1 GOCUMEE retention pPoOlcet
ARerativety T Rai prent with the w1 e (oniert of e rewechive i oier uy rremed stel,
orToy My O TR ‘oregong emootng (ortcertal intermaton (of The ressonably rof-
MO b CID $abM OF COMPLENIEC G| N LPON MOMTL ATy 1 wrERING uCh
CEITACTON by 30 NGRS OOl Of T ReCDM TuDBnIEg ™ CETIRACTON]

1 Motce of Breach

Recpwrt 1n0l rotidy the Dacosen smymecstely HOn Jacover; OF any rawthoroed ie or
cecioare of Cortoet riormaton by Recpent o & Representves. o Bny SO Dreach of

e Agreement by Recpwnt o 22 Reprezentatves and wil COOPEIN with oot by The Ducoser
egan potietion of Corfidertal informaton and prevent 11 further UNaLThON 280 uie

14 Surceed
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The provissons of Causet £ 9 &4 10 0f ™ Agree=ert 370 ™0 Pt 30 SORGIDONE CONLFEC
thete unde $hall NOt termINate UPON termenaton o the: Agreement

The ot thall be govermed by the Liw %or the tere being o« ‘orce n e Bepubing of Inca
Catl Court havng orgral Ond Juradction ot (name of Pace) shall sione hive eschuine
Hredcton v regerd 10 8l matten 1 respect Of thig agreement

Except 31 proviced ehewhers in e Comract i Case amwCabie settement i Not ~eached
Detnpen the Parber o rwzoedt of ary Cinpute O BVprence proeg Out OF The formaton Dreach
termunator «ahdey o esecubion of the Contract or the respectne rgits and labsirtes of the
Partiet or A relBUOn 18 VRN prRUIton of My proviion o The CoMra(l of N Mhy MASRGT
ucheng Lo the Cortract Ten efher Rirtly Moy By 3 AOLIKE 1N W Eng 1O T 0fer oty refer
SuCh dIDute O Cfference 10 srberrton The arbenston shal be conducted by three srvtratort
oM 10 be spponted by each of e Farte snd 8 third oD stor 10 be spported by the mutus
Consert O the tag MBI MO 10 MPOOIted Dy the Partet

The Arbtrator shel pas: 8 FeRso~ed paerd and e raard of the Aberstor shal D ral ang
brdng uvpon the 2arten Subedt 1 dlowiad the provnomd of Arbtraton e Concluton AN
199 (Inca) oF PINUOTy MOSACIDONS OF M-4NITMENt] s’ Id The Nt MA0E Thirunoe
300 %0 The Brme DEng 15 SOrce TR 3S0H 10 NG IEIISON DN GE UNOEr e Clsuse The

seatol whaptonthadbe ____________[(the place from where the contract i stued)
Mo Publsation

feother Party thadl Cocione PubBOE Of SCVETENE I By MaNAE the COCUIIONS OF MQOTITONS
contempistec Dy he AGreement AanOLt the DNOr ATTeN (ONsent Of The Other ety eecept »:
may be required by Las

and 3 pnor O (OMIETMDO! FNOLG UNCETIIANCTGE MNG MgTeTTWNL whether OrN O mTliEn
betaren the Dartes with rezpect to the tubpect mater hereo! The Agreement can ondy be
modfied By 3 WITISN ITENGMAnt IO by T DIMTy MGANIT shom snfcecament of nkh
mod P ITon G sought

fRiAmy fadure by 2 Discloser o endtrce the Recouwnt § GCT parlormands of any Drovision of the

Agreemant will Aot (Onsttte & maiver OF @3 NGAE 10 Fulrieguently enhorce Luch DPOVILON OF by
other pewiam of e hgreevent
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(€ ATROUGN ThE MESINCHONS CONTIPEC A thr AGTeement e (ONTCereC Dy the DIrLes o D4

remsonable for tw purpose of protecong the (onfcentsl Irformation. # any such restcton T
found by » count of COMpEtent ArMGCToN 10 De unerfiorcesbie Buh provison will e mog feg
IR TIAN O FEARIEEC 0 NTUSE 31 MLch OF 22 PIELIE INE IO0E 3 wil render € anioriedbie
¥ 2 cannct be 30 MOOARd. rewnTien Of INtEDIetC 20 De erYSrTeadie i any resDect & will not
Lo gran #Mect and the remainder of the Agresment wil be etoroed ol f RuCh PrOVIEOn was
nOt NOuced

(giAmy rObCez Of COMMUNCINICNS *egred Of Dermfted 10 be gver hereunder may be oevered

by Rng depdified wil & AILCASR) S(OGAIRE Gvermugh LAt elTreng -mal o maded by
COTRAd MAE FTUM RECHET MOQUESIEC DOSTAGE PADRC N XCh (At 10 The JOCRIS Of The OTher
Party ArTt INCCate 300U (Of 2uCh SIher SCCPEIIEE B3 May De furmaied Dy § DaTy I MCCOCINCe
weth i paragraphl Al pach motdes & (ommarslatord thall Be deerwd 10 Nave Deen gren
ANE CHNEd (3] 1 TN Qe OF PErIONdl CEIVETy OF SCTONKC -l O TN SatE OF SuCh Celhvery
prd (D) ™ the tee of Celnety Dy 9 AIDONNY reCOGRTed Overtaght Comer 0N the Thed Dusrwe
Goy foloang Saperch

(@) Partat (hall AOt CamcDy O NAreCTy MLIGA OF trANIier it Dy OOBItoN of Lha of SERGARICE eIThOut

the pror wrtten coment o the Dnciosers whah corsent wil not be urrestonably wirhelc A
S2AQILOM (TAIIred A i Agreemert hal ertend to brd te Linding Lo0n the paftes to the
AGFesTant Ind TPV IHDSITVE MCOISIONT JILGNE 30T OeTgniet

* Paragraoh hedpd g1 eed T Agreerment pre for reference 0Ny 20 1R AT De uted Of reled

upssn A e rlerprelster of tha Agreement

Al POtCes COCSMENtL (ONANL IPErovall Of CONY COMMUNCIDONE (3 NOt<e) T De ghen
Aerruacier TRl be m metRg snd 1hall be TarTmeted by frItolett regEtered of fecoroed oelver;
i 20 Th DECIOM BT The MOOFEET IDECHC Meveen Deioa OF Dy tily TACTImig OF STher SCT oM
=asrt # 3 form geser sting » record copy 10 ™he ety Dewng werved # the relevant sddren for
At parTy Thowr Pareen Salow Amy Hotcr sert Sy mai 1hal D8 ORemed 0 Rave Taen Duly Terec
On reiapt Of Selaery COMRrmaton Ary NOLCE LN [y Tates TR GeTein OF DThe SeCTOMK bt
1N’ Do Cermed 10 hywe Deen Ouy Servec Bt T trre of trarmusson

Fot<s f 10

il then 0
-t ]
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Eomal

ARC then to

ara!
(Desgration,
]

fan

£-mad

1% Counterparts Teletar Signatuwes

Thi Agreement may be bgred » two (owterperts sech of whah i) 1o be (DN WORed a0 orgnal
200 WIAN 1OCET 35 08 INC THhE MTe COCUMment

IN WITNESS WHIEREOF of ther Agreemert o the terma and (ondtors (OMtared herwn the
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ANNEXURE - 10
DECLARATION
Date:
To,
Dy, Manager / PPX-T
jrd Floor, Main Admin buildmg HEEP Haridwar-249403
Uttarakhand. Phone: 01334-283381
Email: su-pal@bhelin ; whindevizibhel.in
Dear S/ Madam,
Sub:  Details of related firms and their area of activities

Please find below details of firms owned by our family members thal are doing business’ registered for
same item with BHEL, (NA, if not applicable)

I Materal Category/ Work Descriplion
Name of Firm

Address of Firm

Nature of Business

Name of Familv Member
Relationship

Material Category/ Work Description
Nume of Firm

Address of Firm

Mature of Business

Name of Family Member
Relationship

-

i

Note: [ centify that the above mformation is true and [ agree for penal action from BHEL in case any of
the above mformation furnished is found 10 be false.

Regards, { )
From: M/s

supplier Code:
Address:



ANNEXURE-11
DECLARATION FOR RELATION IN BHEL

(To be typed and submitted in the Letter Head of the Company/Firm of Bidder failing which the offer of
Bidder is liable to be summarily rejected)

To,

Dy. Maages / PPX-T

ird Floor, Main Admin building HEEP Haridwar-249403
Uttarakhand, Phone: 01334-285182,1796

Email: su-pal@bhel.in ; tuhindevi@hhel.in

Dear Sir,

Sub: Declaration for relation in BHEL
Ref:

1) Enguiry Not....cooocviminiinimmisiiimms

I/'We hereby submit the following information pertiwning to relation/relatives  of Proprietor/Partner(s)
Director(s) employed in BHEL

Tick (¥) any one as applicable:

I, The Proprictor, Partner(s), Directon(s) of our Company/Firm DO NOT have any relation or relatives
employed im BHEL

OR

2, The Proprictor, Partner(s), or Director(s) of our Company/Tirm HAVE relation/relatives emploved in
BHEL and their particulars are as below:

(Signatre, Date & Seal of Authorized
Signatory of the Bidder)

Note:

I, Attuch separate sheet, if necessary.

2. If BHEL Munagement comes to know at a later date that the information fumished by the Bidder 15
false, BHEL reserves the right to toke suitable against the Bidder/Contractor.



ANNEXURE - 12
DECLARATION REGARDING MINIMUM LOCAL CONTENT IN LINE WITH REVISED
PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA), ORDER 2017 DATED 19TH
JULY, 2024 AND SUBSEQUENT ORDER(S)

(To be typed and submitied in the Letter Head of the Entitw/Firm providing centificate as applicable)

To,

Dv. Manager / PPX-T

3rd Floar, Main Admin building HEEP Haridwar-2494403
Uttarakhand, Phope: (01 334-28338]

Email: su-pal@bhel.in ; whindevi@bhel.in

Dear Sir,
Sub: I]eclarﬂlmnmg. minimum [ocal content in line with Public Procurement (Preference (o Make in India),
Order 201 7-Revision, dated 04th June, 2020 and auhs:quenr. order(s).

Ref:

LY BTy P0G o coaismnsssasmennibcimennnisine
2} All other pertinent 1ssues till :lni.e

We hereby certify that the items/works/services offered by

(supplier name) has a local content of ......% and this meets the local content requirement for *Class-
| local supplier” / 'Class 1l local supplier” ¥* as defined m Public Procurement (Preference to Make in
India). Order 2017-Revision dated 19.07.2024 issued by DPTIT and subsequent orden(s).

The detils of the locationis) at which the local wvalve addiion 15 made are as
[oltows:

1. 2.

— s

3, 4,

Thanking you, Yours [aithfully,

(Signatare, Date & Seal of
Authorized Signatory of the Bidder)
- Strike out whichever is nol applicable,
Nole:

|, Bidders to note that above tormat, duly filled & signed by avthorized signatory, shall be submitted
alomg with the techno-commercial offer.

2. In case the bidder's quoted value is in excess of Rs. 10 crores, the authonized signatory tor this
declaration shall necessarily be the statutory audilor or cost auditor of the company (in the case of
companies) or & practicing cost accountant or practicing chartered accountant (in respect of
suppliers other than companies).

3. In the event of false declaration, actions as per the above order and as per BHEL Guidelines shall
be initinted against the bidder.



ANNEXURE - 13

DECLARATION REGARDING COMPLIANCE TO RESTRICTIONS UNDER RULE 144 (xi)
OF GFR 2017

(To be yped and submitied in the Letter Head of the Entity/ Firm providing certificate as applicable)

T,

D, Manager [ PPX-T
ird Floor, Main Admin building HEEP Haridwar-249403
Utluml:.hand Phunc ﬂl:itl‘;.E’F 131

Dear Sir,
Sub: Declaration regarding compliance to Restrictions under Rule 144 (xi) of GFR 2017

Ref:
|.' Eaniw Nn:!fflfl‘!‘!‘F"F'f!""'l‘!'f!-""l
2) All other pertinent issues till date

I have read the clause regarding restrictions on procurement from a bidder of a country which shares a land
border with India, [ certify that .. i - (SPECIFY THE NAME
OF THE ORGANIZATION IiE[HE}, 18 uul fmm auch A co ntrj.'." hﬂs beeu reglsi:n:d wilh the Competent
Authority (attach valid registrtion by the Competent Authority, ie., the Registraion Comunitice
constituted by the Dept. for Promotion of Industry and Internal Trade (DPLT),

I hereby certify that we fulfil all requirements in this regard and is ligible (o be considered.

Thanking you,
Yours faithfully,

(Signature, Date & Seal of
Authorized Signatory of the Bidder)

Note: Bidders to note that in case above certification given by a bidder, whose bid is accepted, is found to
be false, then this would be a ground for mmediate termination and for taking further action in accordance
with law and as per BIHEL goidelines.



ANNEXURE -14

BANK ACCOUNT DETAILS FOR E-PAYMENT

(To be given on Letter head of the Company /Firm of Bidder, and ENDORSED (SIGNED & STAMPEL)
BY TLE BANK (o enable BHEL release pavments through Electronic Fund Transter (EFT/RTGS)

1. Beneliciary Name:

2. Beneficiary Account No.:

3. Bank Name &Branch:

4, City/Place:

5. 9-digit M ICR Code of Bank Branch:

6, 1FSC Code of Bank Branch:

7. Beneliciary E-mail TD:

(for payment confirmation)

NOTE: In case Bank endorsed certificate regarding above has already been submitied carlier, kindly submit
photocopy of the same



ANNEXURE - 15

) OF ATTORNEY for SUBMISSION O ADER

(To be tvped on non-judicial stamp paper of minimum Rs. 100/- and Notarized)

KNOW ALL MEN BY THESE PRESENTS, that U'We do hereby make, nominate, constitute and appoint
Mvir.

e rrres e s e s s eeenens ey WHOSE Signature given below herewith 1o be troe and lawful
Attumw ﬂ[ I'I-'L"E .. heremnafter called 'Company’, for submitting
Tender/entering ulm E-mltrﬂﬂt und um:r a]m., 51gn. ex:cut: all papers and to do necessarv lawful acts on
behall of Company with M/s Bharat Heavy Electricals Lid, Works Contracts Management (WCM), in
COOEOLION WL . v v s adsiven it b e s AR R AT S SR SR b VIO cunssripassanissinasssacuanas

And the Company do hereby agree to ratify and confirm all acts, deeds, things or proceedings as may be
lawfully done by the said attorney and by or on behalf of the company and in the pame of the company, by
virtue of the powers conlerred herein and the sume shall be binding on the company and shall have full
{orce and effect,

[N WITNESS WHEREOT, the common seal of the company has been hereunto affixed in the manner
heremafter appearg on the document.

Patadat oo i o B sy dyedl s i

Director/CMIVPartnerProprictor

Signature of Mr. ............ (Altormey)

Attested by: Director/CMD/Partner/Proprietor

Witness

Notary Public



ANNEXURE - 16

PROFORMA OF BANK GUARANTEE FOR EARNEST MONEY
(On non-Judicial paper of apprapriate vahue)

Bank Guarantee No........oiieeianniin. Ll L R L e L

To
(Emplover’s Name and Address)

Dear Sirs,

In accordance with the terms and conditions of Invitation for Bids'Notice Inviting Tender
{1 A TS Ytender C ot o), I s i R R A N
having its rtglster:d otfice at . ettt see i+ (hereinafier referred 1o as the
Tenderer’), 15 subimitting its bid l"ur tha wuri: O £ /1 1 by eerenneee (name of the
Employer) through its Unit at .. }

The Tender Conditions provide that the Tenderer shall pay a sum of Rs .. s . as Earnest

Money Deposit in the form theremn mentioned. The form of payment of Eamrsl Mﬂncj Dfpnml. includes
Bank Guarantee executed by a Scheduled Bank.

In licu of the stipulations contained in the aforesaid Tender Conditions that an irrevocable and unconditional

Bank Guarantee against Eamest Money Deposit for an amount of .....oovieiieeecriennes
. 15 required to be submitted by the Tenderer as a condition precedent for
paru:apal_mn in Ihf: ?.md T:ndn:r and the Tenderer having appmached us [or giving the said Guaraniee,

WE, BRI i nis it st e s e T ST JName & address of the Bank]
I'mwng our Registered Office ot

I:hE:‘I'Elrlﬂﬁﬁ'.f referred to as the Bank) being the Guarantor

LI.T'Iﬂ-E.I.' tl:us l'.}uuru.ntﬂ- hereb:-, er‘ncabl:r am:l unconditionally undertake to forthwith and immediately pay
to the Emplover without anj demur, merely on vour first demand any sum or sums of

LT  (in words Rupees.... erserserennnerennseeea ). WILHOUL AN reservation,

profest, nn:l [ECOUrse and mmum the beneficiary nm:lmg tn prove or dcm:rnﬁtrute reasons for its such
demand.,

Anv such demand made on the Bank shall be conclusive as regards the amount due and payable by the
Bank under this guarantee. However, our liability under this guarantee shall be restricted 1o an amount nol
ARG T o v s e

We undertake to pay to the Employer any money so demanded notwithstanding any dispute or disputes
raised by the Vendor/Contractor/Vendors in any suit or proceeding pending before any Court or Tribunal,
Arbitrator or smy other authority, our habihty under this present being absolute and uneguivocal.

The payment so made by us under this Guarantee shall be a valid discharge of our liability for payment
hereunder and the Tenderer shall have no claim sgainst us for making such payment.



We oooeeveniennn... Bank further agree that the Employer shall have the fullest liberty without our consen
and without affecting in any manner our obligations hereander to vary any of the torms and conditions of
the said Tender or to extend the time of submission of from time to time or 1o postpone for any time or from
time 1o time any of the powers exercisable by the Employer against the said Tenderer and we shall not be
relieved from our liability by reason of any such varistion, or extension being granted (o the said Tenderer
or for any forbearance, act or omission on the part of the Emplover or any indulgence by the Employer to
the said Tenderer or by any such matter or thing whatsoever which under the law relating to sureties would
but for this provision have effect of so rehieving us,

The Bank alse agrees that the Employer at its option shall be entitled to enforce this Guarantee against the
Bank as a principal debtor, in the first instance without proceeding against the Tenderer and notwithstanding
any security or other guarantee that the Emplover may have in relation to the Tenderer's liabilities.

This  Guarantée shall be  irrevocable and  shall remain i force upto  and

‘ : 6
T T T P T T
and shall be extended from time to time for such period as may be desired by the Employer.

This Guarantee shall not be determined or affected by hiquidation or winding up. dissolution or change of
constitution or insolvency of the Tenderer but shall in all respects and for all purposes be binding and
operative until payment of all money payable to the Employer in terms hereof. However, unless a demand

or claim under this Guarantee is made on us in writing on or before the ..............ocoivinnn, T We

shall be discharged from all linbilities under this Guarantec.

We, oeevenvennen... Bank lastly undertake not to revoke this guarantee during its currency except with the
previous consent of the Employer in writing,

Notwithstunding anything fo the contrary contained bereinabove:

o The hability of the Bank under this Guarantee shall notexceed..................7.. o

b, This Guarantee shall be valid up 10 ..........oc0nnn,”

c. Unless the Bank is served a written claim or demand on or before.. .................. all rights under
this guarantee shull be forfeited and the Bank shall be relieved and discharged from all Labilities under this
guarantes irrespective of whether or not the original bank guarantee is returned 1o the Bank

W, i Bank, have power to issue this Guarantee under law and the undersigned
as a duly authorized person has full powers to sign this Guarantee on behalf of the Bank.

For and on behall of
{(Name of the Bank)

Place of Issue......iviaiviiaiin.

' Details of the Invitation to Bid/Notice Inviting Tender
! Name and Address of the Tenderer

* Details of the Work
' Name of the Emplover
*BG Amount in words and Figures



"Vahdity Dae
" Date of Expiry of Claim Period

Notes:
1. Units are advised that expiry of claim period may be kept 3-6 months after validity date. It may be
ensured that the same is in line with the agreement! contract entered with the Vendaor.

2. The BG should be on Non-Judicial Stamp paper/e-stamp paper of appropriate value as per Stamp Act
prevailing in the State(s) where the BG is submitted or is to be acted upon or the rate prevailing in the State
where the BG was executed, whichever is higher. The Stamp Paper/e- stamp paper shall be purchased in
the name of Contractor'sub-contractor /vendor/ Bank issuing the guarantee.

3. In line with the GCC, SCC or contractual terms, Unit may carry out miner modifications in the Standard
BC Formats. If required, such modifications may be carried out after taking up appropriately with the
Unit/Region’s Law Deptt.

4, In Case of Bank Guarantegs submitted by Foreign Vendors-

a. From Nationalized/Public Sector / Private Sector/ Foreign Banks (BG issued by Branches in [ndia) can
be accepled subject 1o the condition that the Bank Guaraniee should be enforceable in the town/eity or al
nearest branch where the Unit is located i.e., Demand can be presented al the Branch located in the town/city
or at nearest branch where the Unit is located.

b. From Foreign Banks (wherein Foreign Vendors intend to provide BG from local branch of the Vendor
country’s Bank )

b.1 In such cases, in the Tender Enquiry/ Contract itself, it may be clearly specified that Bank Guarantee
issued by any of the Consortium Banks only will be accepted by BHEL. As soch, Foreign YVendor needs to
maoke necessary arrangements for issuance of Counter- Guarantee by Foreign Bank m favour of the Indian
Bank’s (BHEL's Consortium Bank) branch in India. It is advisable that all charpes for issuance of Bank
Guarantes’ counter- Guarantee should be bome by the Foreign Vendor, The tender stipulation should
clearly specily these requirements.

b.2 In case, Forcign Vendors intend to provide BG from Overseas Branch of our Consortium Bank (e.g. if
a BG is to be issued by SBI Frankfurt), the same is acceptable. However, the procedure at slno. b.1 will
required 1o be followed.

b.3 The BG issued may preferably be subject to Uniform Rules for Demand Guarantecs (URDG) 758 (as
amended from time to time), The BG Format provided to them should clearly specify the same.



ANNEXURE -17

BANK GUARANTEE FOR SECURITY DEPOSIT
(On non-Tudicial paper of appropriate value)

Bank Guarantee No: Date:

To
NAME
& ADDRESSES OF THE BENEFICIARY

Diear Sirs,
In consideration of Bharat Heavy Electricals Limited (heremafier relerred (o as the 'Employer’ which

expression shall unless repugnant to the context or meaning thereol, include its successors and permitted
assigns) imcorporated  under the {‘umpﬂnies Act, 1956 and having its registered office

5 1hmugh its Unit at... . ...{name of the Unit) having
awarded 1o | ‘*mme nf T.|'|£' vcmim' {  Conlractor ." Supp]mr]l mth its registered office
abrasin civeieeeens” hereinafter referred to as the ' Vendor / Contractor / Supplier ', which
EXpression sthI uniess repugnuut to the context or meaning thereof, mclud-e its successors and permitted
assigns), a contract RefNo.........ooccvnnnn.dated ..o, .. valued at Rs.. o (Rupees -
— y i PC... lin words... } L A : {hcmmnfh:r

called the 'Contract') and t]u: ‘r’l:ndnr { Contractor 1y Suppllcr having agrccd ln prnudc a Contract
Performance Bank Guarantee, cquivalent 1o ......% (.... Percent) of the said value of the Contract to the
Employer {or the faithful performance of the Eurrtmm,

W, iciniviinriensninesy (hereinafter referred to as the Bank), haviog registeredHead office at .......ocoivi00e
and infer alia a branch at ............ being the Guarantor under this Guarantee, hereby, irrevocably and
unconditionally undertake to forthwith and immediately pay to the Employer any sum or sums upto a

maxmmum amount of Rs 5( Rupees b without any démur, immediately

on first demand from the Emplover and without any reservation, protest, and recourse and withoul the
Emplover needing to prove or demonstrate reasons [or its such demand.

Anv such demand made cn the Bank shall be conclusive as regards the amount due and payable by the
Bank under this guarantee. However, our hability under this guarantee shall be restricted fo an amount nol

exceeding Rs. ............ Rty

We undertake to pay to the Employer any money so demanded notwithstanding any dispute or disputes
raised by the Vendor / Contractor / Supplier in any suit or proceeding pending before any Court or Tribunal.
Arbitrator or any other authority, our hability under this present bemmg absolute and unequivocal.

The payment so made by us under this Guarantee shall be a valid discharge of cor Hability for payment
thereunder and the Vendor / Contractor / Suppher shall have no claim agamst us for making such payment.

Wethe ................c.......bank lurther agree that the guarantee herein comained shall remain in full force
and effect during the period that would be tuken for the performance of the said Contract! satisfactory



completion of the perlormance guarantee period as per the terms of the Contract and that it shall continue
to be enforceable Gl all the dues of the Employer under or by virtue of the said Contract have been fully
paid and its clamms satisfied or discharged.

We ..ooeiovenn . BANK further agree with the Employer that the Employer shall bave the fullest liberty
without our consent and without affecting in anv manner our obligations hereunder to vary any of the terms
and conditions of the said Contract or to extend time of performance by the said Vendor | Contractor /
Supplier from time to time of to postpone for any time or from time to time any of the powers exercisable
by the Employer against the said Yendor / Contractor / Supplier and to forbear or enforce any of the terms
and conditions relating to the said Contract and we shall not be relieved from our hability by reason of any
such variation, or extension being granted to the said Vendor / Contractor

[ Supplier or for any forbearance, act or omission on the part of the Emplover or any indulgence by the
Employer to the said Vendor / Contractor / Supplier or by any such matter or thing whatsoever which under
the law relating to sureties would but for this provision have effect of so relieving vs.

The Bank also agrees that the Emplover at its option shall be entitled to enforce this Guarantee against the
Bank as a principal debtor, in the first instance withowt proceeding against the Vendor / Contractor

{ Supplier and notwithstanding any security or other guarantee that the Emplover may have in relation to
the Vendor /Contractor / Supplier 's liabilities.

This Guarantee shall remain in force upteand incloding.......cocoiviviniiiiiniinnnnn. ... and shall be extended
[rom time to time for such period as may be desired by Fmplmar

This Guarantee shall not be determined or affected by liquidation or winding up, dissolution or change of
constitution or insolvency of the Vendor / Contractor / Supplier but shall in all respects and for all purposes
be binding and operative until payment of all money payable o the Employer in terms thereof.

Unless a demand or claim under this goarantec is made on us in writing on or before the
conrareenneessseeesss W Shall be discharged from all liabilities under this guarantee thereafter,

We, ooveiiiieinine... BANK lastly undertake not lo revoke this guarantee during its currency except with
the previous consent of the Employer in writing,

Notwithstanding anything to the contrary contained bereinabove:
4. The hability of the Bank under this Guarantee shall notexceed........ovvervvrrcveinrnenns
b, This Guarantee shall be valid up 1o S

¢. Unless the Bank is served a written claim or demand on or before .................. % all rights under this
guarantee shall be forfeiled and the Bank shall be relieved and discharged {rom all habilities under this
guaraniee wrespective of whether or not the oniginal bank guarantee is returned 1o the Bank.

We, Bank, have power 1o issue this Guarantee imder law and the undersigned as
a dul:,r aurlmnzed parsnn has full powers to sign this Guaramtee on behalf of the Bank.
For and on behalt of
(Name of the Bank)

Place of ISS0B. . .....cccieeeianes



' NAME AND ADDRESS OF EMPLOYER i.e.. Bharat Heavy Electricals Limited
PNAME AND ADDRESS OF THE VENDOR [CONTRACTOR / SUPPLIER.
YDETAILS ABOUT THE NOTICE OF AWARIDVCONTRACT REFERENCE
'CONTRACT VALUE

* PROJECT/SUPPLY DETAILS

" BG AMOUNT IN FIGURES AND WORDS

"WALIDITY DATE

“DATE OF EXPIRY OF CLAIM PERIOD

Note:
|. Units are advised that expiry of claim pericd may be kept 3-6 months after validity date. It may be
ensured that the same is in line with the agreement/ contract entered with the Vendor,

2. The BG should be an Non-Judicial Stamp paper/e-stamp paper of appropriate value as per Stamp Act
prevailing in the Stateis) where the BG is submitted or i5 to be acted upon or the rate prevailing in the State
where the BG was execoted, whichever is highet. The Stamp Paper/e-stamp paper shall be purchased in the
name of Vendor/Contractor/Supplier /Bank issuing the guarantee.

i. Iv line with the GCC, SCC or contractual terms, Unit may carry out minor modifications in the Standard
BG Formats. If requived, such modifications may be carried oul after taking up appropriately with the
Unit/Region’s Law Deptt.,

4, In Case of Bank Guarantees submitted by Foreign Vendors-

a.  From Nationalized/Public Sector / Privaie Sector/ Foreign Banks (B(G issued by Branches in India) can
be accepled subject to the condition that the Bank Guarantee should be enforceable in the town/eity or al
nearest branch where the Unit is located i.e. Demand can be presented at the Branch located in the town/city
or at nearest branch where the Unit is located.

b. From Foreign Banks (wherein Foreign Vendors mtend to provide BG from local branch of the
Vendor country’s Bank)

b.1 Tn such cases, in the Tender Enquiry/ Contract itsell, it may be clearly specified that Bank Guarantee
issucd by any of the Consortium Banks only will be accepted by BHEL. As such, Forcign Vendor needs to
make necessary arrangements for issuance of Counter- Guarantee by Forcign Bank in favour of the Indian
Bank’s (BHEL's Consortium Bank) branch in India. Tt is advisable that all charges for issuance of Bank
Guarantes! counter- Guarantee should be bome by the Foreign Vendor, The tender stipulation should
clearly specily these requirements.

b.2 In case, Foreign Vendors intend to provide BG from Overseas Branch of eur Consortium Bank (c.g. If
a BGr s to be issued by SBI Frankfunt), the same is acceptable. However, the procedure at shno, b1 will
required to be followed.

b.3 The BG issued may preferably be subject to Unilorm Rules for Demand Guarantees (URDG) 738 (as
amended from time (o time), The BG Format provided (o them should clearly specily the same.



OF CONSOR BANK

ANNEXURE - 18

S1 No.

NAME OF THE BANK

State Bank of Tndia

Canara Bank

IDB1 Bank Limited

ICICT Bank Limited

HDFC Bank Limited

Axis Bank

Indusind Bank Limited

Bank of Baroda

Exim Bank

Indian Bank

Punjab National Bank

——

Union Bank of India

Yes Bank Limited

RBL Bank Ltd.

Standard Chartered Bank

Indian Overseas Bank

Kotak Mahindra Bank Limited

Federal Bank Limifed

s o [ e | == | | —
WS || = | | L | S | Led

Hongkong und Shanghai Banking Corporation Ld




ANNEXURE - 19
Declaration for treatment of cases regarding conflict of interest
(To be tvped and submuitted in the Letter Head of the Company/T irm of Bidder)

I6,

Manager /| PPX-T
ird Floor, Main Admin buildmg HEEFP Haridwar-249403
Uttarakhand, Phone: 01334-281285, Email: ramang@bhel.in

Dear Sir,

Sub

Declaration for treatment of cases regarding conflict of interest

Ref Tender Reference No:

The bidder notes that a conflict of mterest would said 1o have occurred in the tender process and
execution of the resultant contract, in case of any of the following situations:

a)

]

d)

If its porsonnel have a elose personal, Anancial, or business relationship with any personnel of
BHEL wheo are directly or indirectly related to the procurement or execution process of the

contract, which can affeet the decision of BHEL directly or indirectly;

T'he bidder (or his allied [irm) provided services lor the need assessment/ procurement planning
of the Tender process in which it is participating;

Procurement of goods directly from the manufacturers/suppliers shall be preferred. However, if
the OEM/Principal insists on engaging the services of an agent, such agent shall not be allowed to
represent more than one manufacturer! supplier im the same tender. Moreover, either the agent
could bid on behalf of the manufacturer’ supplier or the manufacturer/ supplier could bid directly
but not both, In case bids are received from both the manufacturer! supplier and the agent, bid
received from the agent shall be ignored. However, this shall not debar more than one Authorized
distributor (with/ or withouot the OEM) from quoting equipment manufactured by an Original
Equipment Manufacturer (OEM) in procurements under a Proprietary Article Certificare,

A bidder participates in more than one bid in this tender process. Participation in any capacity by
a Bidder (including the participation of a Bidder as a partner/ JV member or sub-contractor in
another bid or vice-versa) in more than one bid shall result in the disqualification of all bids in
which he is a party. However, this does not limit the participation of an enlity as a sub-contractor
in maore than one bid if he is not bidding independently in his own name or as 8 member of o JV.

The Bidder declares thai they have read and understood the above aspects, and the bidder confirms
that such contlict of interest does not exist and undertakes that they will not enter info any illegal or
undisclosed agreement or nnderstanding, whether formal or informal with other Bidder|s). in this
regard. This apphies in particular W prices, specifications, certifications, subsidiary contracts,
submission or non-submission of bids or any other actions to restrict competitiveness or 1o introduce
cartelization in the bidding process. In case, the Bidder is found having indulged in above activities,
the same will be considered as a vielation of the tender conditions, and suitable action shall be taken
by BHEL as per extant policies’ guidelines.

(Signature of the authorized signatory of the bidder)



